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Itamar Rosensweig

The Biblical Verse as a Source
of Halakhah in Ramban’s Normative Jurisprudence

I. Introduction

Most readers will agree that the Talmud, and not the Tanakh, serves as the basis for
deciding contemporary Jewish law. It is, of course, true that the Talmud derives
many of its laws from the biblical text via hermeneutical principles. But the decisor
or student of Jewish law is primarily occupied with the interpretation of the Talmud
and its commentaries, not the biblical verse. Consider the fact that a contemporary
question of Jewish law is settled by analyzing talmudic and rabbinic case law, not by
exegesis of Scripture.
As one observer put it:
“Barlier generations [before the Talmud] developed the Torah through
interpreting the biblical verse. But that is not the approach of later generations
[after the Talmud]. They found, after the sealing of the Talmud, that Jewish
law had already been set and determined, and it was no longer permissible to
determine the law by direct interpretation of the biblical verse. If they had a
question regarding Jewish law, they did not decide it by analyzing the biblical
verse but rather through consulting the Talmud.”
This perspective is also captured by a comment of R. Aharon Ha-Levi of Barcelona
(Re’ah), who declared: “we do not derive rulings from the biblical verse unless the
rabbis [of the Talmud] already derived it.”* And it is consistent with the portrayal of
many rabbinic scholars and students as experts in the Talmud but ignorant in Tanakh.?

* T wish to thank Prof. David Berger, Prof. Moshe Halbertal, Prof. Ephraim Kanarfogel, and my father,
Rabbi Michael Rosensweig for valuable discussions that enhanced the ideas formulated in this paper.

1 Zechariah Frenkel, Darkhei ha-Mishnah (Leipzig, 1859), 18.
Re’ah b. Ketubot 60a, s.v. Tanu Rabbanan.

3 See Mordechai Breuer Oholei Torah: The Yeshiva, Its Structure and History (Jerusalem, 2003),
116-129; R. Michael Rosensweig, “The Study of Talmud in Contemporary Yeshivot,” The Printing of
the Talmud, 3.
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The Biblical Verse as a Source of Halakhah in Ramban’s Normative Jurisprudence [2]

This paper argues that Ramban systematically appealed to his direct interpretation
of the biblical verse in determining normative halakhah. 1 offer eleven examples
where Ramban offers a novel, normative interpretation of Jewish law based on his
reading of the biblical verse, unmediated by the Talmud. In some examples, Ramban’s
conclusions have wide-reaching and dramatic practical implications. And Ramban
endorses those conclusions even when the Talmud interprets the verses differently.
This study suggests that the biblical verse was an active part of Ramban’s halakhic
jurisprudence. For Ramban, the legal significance of the biblical text goes beyond
the fact that it constitutes the basis for the Talmud’s application of the hermeneutical
principles. Ramban saw the text of the Tanakh as an indispensable source of halakhic
jurisprudence that continues to frame and inform the interpretation of Jewish law.

II. The Biblical Verse in Ramban’s Halakhic Jurisprudence

In this section, I provide eleven examples of Ramban deriving halakhah from his
interpretation of the biblical verse. The examples are drawn from a range of Ramban’s
writings, including his commentary on the Torah, his Hiddushim on the Talmud, his
short halakhic treatises, his Milhamot Hashem, and responsa. The appearance of these
examples throughout Ramban’s works, composed at different points throughout his
career, and over a wide range of halakhic topics, indicates that Ramban systematically
looked to the biblical verse as a source of halakhah. At the end of this section, I point
to several further examples of this phenomenon in Ramban’s oeuvre.*

1. Price Gouging in Real Property

Our first example pertains to the prohibition of price gouging. The Talmud (b. Bava
Metzia 49b-51a) provides that price gouging above 1/6 of the fair price invalidates a
transaction, less than 1/6 is wrongful but the transaction is valid. The Talmud further
states (b. Bava Metzia S6a) that “real property is exempt from [the strictures] of price
gouging.” The standard interpretation amongst talmudic commentators is that real

4 For some discussion of the role of the biblical verse in Ramban’s halakhic jurisprudence, see Oded
Yisraeli, Intellectual Biography, 152-154. See also Yosef Erel, Hashpa'ot Hadadiyot Bein Parshanot ha-
Peshat le-Bein ha-Tyun ha-Hilkhati be-Yezirato shel Ramban (MA Thesis, Jerusalem 5766); Yosef Erel,
Parshanut Peshat le-Mikra ve-Halakhah Pesukah be-"Avodato Shel Ramban, JSIJ 8 (2009), 117-152.

S b. Bava Metzia 56a.
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[3] Itamar Rosensweig

property is excluded from all aspects of the price gouging injunction, including the
prohibition itself. Therefore, it would be permissible to sell real property at any price.

In his Commentary on the Torah (Lev. 25:14-15), Ramban acknowledges that the
straightforward reading of the Talmud implies that real property is excluded from all
price gouging regulations.” But this forces an awkward reading of the biblical verses.
Verse 14, which states the general price gouging prohibition, is surrounded by two
verses (13 and 15) that deal with real property. Verse 16 also discusses real property,
and the next verse, 17, once again takes up the price gouging prohibition. Ramban
notes that the juxtaposition and intermingling of the verses implies that the price
gouging prohibitions in verses 14 and 17 apply to the real property sales discussed in
the neighboring verses 13, 15 and 16.°

Ramban argues that the talmudic interpretation excluding real property from
all price gouging regulations does violence to the plain meaning of the biblical text,
breaking up the verses as if they were dealing with unrelated topics.” He therefore
sets out to reconcile the talmudic interpretation excluding real property from price
gouging with his reading of the biblical verse that appears to apply the price gouging
prohibition to real property. Ramban suggests distinguishing between the price
gouging prohibition and the price gouging rules that either rescind the transaction or
compel the seller to disgorge the exorbitant portion of the sale price.

Ramban argues, on the basis of his interpretation of the biblical verse, that the price
gouging prohibition applies to real property. The talmudic exclusion of real property
is limited to the rules of repair—of rescinding the sale and disgorging the excessive
payment. Thus, someone who price-gouges on the sale of real property violates a
biblical prohibition, even though they have no duty of repair after the fact."” Ramban

6  See for example, Rashi, b. Bava Metzia S6b sv. davar and Hikrei Lev, Hoshen Mishpat 2:86; Raza
de-Shabti Bava Metzia 56b, p. 500, sv. Rashi d.h. Davar. See also Tosafot Bava Metzia 6a s.. ela, and
Mishneh le-Melekh, Malveh 4:1; Minhat Hinukh, Mitzvah 229:1 and Raza de-Shabti Bava Metzia 61a, 541.
Ramban, Lev. 25:14-13.

8 Ibid:

. DPIP NPT IR NINNVWI ,PATNY R IRIRD HY 1I0R HY RIPN YV 10109 ...J1AN0 NRNR 1T - 1NN YR

9 Ibid:

RN ,JOIVAN MRIPA MVAY TIVRI NN HY .MPPIPY IRNR PRV (XY 1 172) 1INR 1PN
LAONXY TMY 109 95 v

10 Ibid:

7277 102V ,MypIpa A YvYvNna 1 DR 921Y NYTY 171°a0 DR NIRNDORTIV ,R710 T 2WIN IR
anra npn 9101 ,MPNN Mnwa DMOYVN IRIRI TWTN IPMAT AR ..PNR DR WIR 1IN YR 210050
LIYPAPN 0PN 7251 T ,JNNwn
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The Biblical Verse as a Source of Halakhah in Ramban’s Normative Jurisprudence [4]

even offers a detailed reading of the verses to demonstrate that the verse itself intends
to distinguish between the prohibition which applies to both real and personal
property, and the duty of repair that is limited to personal property."'

Note the halakhic conclusion that emerges from Ramban’s novel analysis of the
verse. According to Ramban, a biblical prohibition enjoins a seller from selling his
real property above its market value—even though the straightforward reading of the
Talmud implies otherwise. Ramban’s analysis and legal conclusion was accepted by
later commentators and halakhic authorities."?

2. First-Born’s Double Inheritance

Our second example is drawn from the laws of inheritance. Under Jewish law, a first-
born son is entitled to receive a double portion in the estate of his deceased father, and
the father is prohibited from denying the first-born son the double portion."* But what
happens if the first-born son predeceases his father?

Under the normal rules of inheritance, whenever a son predeceases his father,
the right of inheritance passes on to the son’s heirs. For example, if Isaac predeceases
Abraham, Isaac’s sons would receive Isaac’s portion of the inheritance from Abraham’s
estate upon Abraham’s death. There is no indication in the Talmud that this rule
would not apply with equal force to a first-born’s double-portion. To be sure, some
authorities explicitly hold that the first-born’s children are entitled to receive their
(deceased) father’s double-portion in their grandfather’s estate, and the grandfather is
prohibited from denying those grandchildren that double portion.**

In his Commentary on the Torah, Ramban disagrees. He argues, based on his
interpretation of the biblical verse, that the prohibition against denying a first-born’s

11 Ibid:
NR WX NN YR TY TN MIPIN 72T NP IR '|n7m>'7 921N 172NN 721 2INDN IMRY 7190 DNON IWVIT
NINTR Yar 100NN DTN RIM,MYPIP 2MI IPRY YvHVNa TN 7T IRNIRI VY 1Y ,INR
TN MP IR, PHVHON 1NN MYPIP 12NY ,10727 WY 719010 11000 121”7 IR 7O .19102 NI IRDN
127 PHVYVNRN WD TNIW 111,710 HR” 19129 IR, 7Y TR 1HVHYVNRN 10mMN TR TN, Iy

.]’YN‘?\.’)ﬂﬂ NN XYM ,ARNIR T 102

12 See, for example, Sefer ha-Hinukh, Mitzvah 337.
See also Rabbenu Yonah, Bava Batra 78a. R. Akiva Eger Hoshen Mishpat 227:29. See also Pithei
Hoshen, Gezeilah ve-Ona’ah 10:4 note 6.

13 b. Bava Batra 130b; Rambam Nahalot 6:3; Shulhan Arukh Hoshen Mishpat 281:4. See Ramban,
Hassagot to Sefer ha-Mitzvot, Shikhhat ha-Lavin.

14 Responsa Maharit Hoshen Mishpat no. 71.
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[5] Itamar Rosensweig

double portion does not apply after the first-born’s death. Thus, where the first-
born predeceased his father, the father can rightfully block those grandchildren from
receiving a double portion of his estate.'

Ramban’s argument is based on his novel reading of the verse. The verse (Deut.
21:16) prohibits the father from favoring the second child “over (al penei)” the
first-born. Ramban contends that the phrase “al penei” appears in Scripture only in
reference to living people.'® You cannot “pass over someone” who is already dead. On
this basis, Ramban concludes that the biblical prohibition of denying the first-born’s
double portion does not apply after the death of the first-born.

Ramban’s halakhic conclusion constitutes an extraordinary limitation on the first-
born’s inheritance right.'” And it appears to run contrary to what would otherwise be
the straightforward application of the rules of inheritance as presented in the Talmud.*®
Yet Ramban confidently arrives at his conclusion based on his novel interpretation of
the biblical verse."”

3. Communal Authority and Power to Punish

Ramban’s Mishpat ha-Herem is a short halakhic work on the nature of communal
authority to legislate and to punish offenders. After explaining that a community is
authorized to legislate through imposing a herem (an edict) and that anyone who
violates the herem is liable to be punished, Ramban turns to address the severity of
the punishment: What is the maximum punishment a community can impose on
someone who violates their herem?*

15 Commentary on the Torah, Deut. 21:16-17.
.711220 N2 ROR AN DTN TN DRI MIRNN PRV OY NIRRT, N30 IRIVN 12219 HY” 230970 IRY 1N
TPTN DX TR, 1120 TN 1N IWITINT 1P INNI PIN VIV RINWY 29 HY 4R ,1IAR N2 N2 NN DR VIR
DIPNA NP DNV 1T PRPH 1I12T7,°0212 791 721907 MI271 732 HV 1712170312 11 7 712101 IR
AMIN INRY 71220 130 RY DR AT IR 12D NIR 1.2 DY PRY
16 Ibid:
0919 191,(N2, K7 WRIL) NN 19 9 (7,3 127T02) DPAR 1INR 219 9P ;1712 917739 HY” MRYN RY 1)
17 Note the exclamation in the Pithei Teshuva, Hoshen Mishpat 281:1 regarding Ramban’s interpretation:
D272 1199 TWUR DIANND 1N TR AT PT WITNNREN RY 0PN TY 2 1290 HY 17YTIN DR DINR
18 See Maharit above, n. 14
19 For decisors who adopt Ramban’s view, see Ketzot ha-Hoshen, 281:4. See also R. Akiva Eger Hoshen
Mishpat 281:4. See also Pitchei Teshuva 281:1.
20 Mishpat ha-Herem (ed. Hirshler), 294-295. For the importance of the herem in communal self-
government, see Menachem Lorberbaum, Politics and the Limits of Law (Stanford 2001), 106, noting
that the herem was “the main legal technique used to make communal charters and enactments binding.”
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The Biblical Verse as a Source of Halakhah in Ramban’s Normative Jurisprudence [6]

Ramban argues that if the herem was declared by a Jewish monarch or by the
High Court (Sanhedrin), or even if it was declared by a public assembly of the Jewish
people, a violator of that herem may be punished with death.”’ Although no clear
talmudic statement or ruling suggests this conclusion, Ramban argues for it based
on his analysis of the biblical verses. Ramban begins by citing the verses in Joshua 6,
where Joshua issues a herem proscribing the spoils of Jericho.”> When Akhan confesses
that he violated the herem, Joshua sentences him to death.”

Ramban then turns to the verse in Samuel (14:44). King Saul had imposed a herem
on his soldiers, prohibiting them from eating before the enemy had been defeated.
When Saul discovers that Jonathan had violated the ban, he declares him liable to be
punished by death.**

Third, Ramban cites the verse in Judges (21:5) where, after the tragedy of the
Levite’s concubine, the people of Israel gather at Mizpah to deliberate their response
to the tribe of Benjamin. The Israelites declared a herem punishing with death anyone
who did not show up to the national assembly. Indeed, the people of Jabesh-Gilead did
not attend the assembly and were punished with death.”® Note that in this instance, the
herem was not declared by a king or by the Sanhedrin but by the assembly of people
themselves.”* Ramban contends that these three biblical narratives indicate that a

21 Mishpat ha-Herem, 296.
22 Ibid: .Y NN IT VVAWY 799 MWYAI M1TA JIY JTV YVIND HV ITINN
23 See Joshua 6:16-19; Joshua 7:20-25.
24 Mishpat ha-Herem, p. 296: 1NN MNN Mn IRV IARWY 11780 M0 NYIAY NN 1D
See I Samuel 14, verses 24, 27, 43, and 44.
25 1Ibid:
NORNYY RY IWRY AN AYITIN NPV 2D 'RIV TYDI W7 VIR NIR 130 NPI W9 01 HRIW? 191
TN INNN LY RY TYII WD HOVIR ..NNY MIN INRY DAl
26 Hence Ramban’s formulation: NY231 w159 7171 YR’ 123, which suggests that this power resides in
the assembly of people itself.
Note also Ramban’s formulation, Mishpat ha-Herem p. 295, explicitly extending this herem power to
the townspeople themselves:
PIDNY PRYI DAY 113 1NN PN 7210 TAYNRA D17 IR DYID 12900 DR VYN MR 7VIRA PN IN
..0Mpna 1Y 02NN Y3 Yy Yn onbhv 0NN 1272 DN Inep Yy
See also Lorberbaum, Politics and the Limits of Law, 107: “Nahmanides returns to the political sphere
in which this authority originates—the townspeople, and not just the courts, are empowered to
impose a herem.” And p. 108, where Lorberbaum describes Ramban as holding that “even the court’s
authority to impose a ban is described as derived from that of the public. The court stands for a
public.”
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[7] Itamar Rosensweig

Jewish king, Sanhedrin, or an assembly of the Jewish people has the power to impose a
herem that carries with it the penalty of death.

But the most remarkable part of Ramban’s analysis is his novel interpretation of the
biblical verse in Lev. 27:29. The verse states: “Any person who has been condemned
by a herem shall not be redeemed; he shall be put to death.””” As Ramban notes, the
talmudic tradition offers two interpretations of the verse. The first interprets the
verse as referring to the market value of an individual sentenced to be executed under
Jewish law’s death penalty. If such an individual pledges his “value” to the Temple, he
is not obligated to donate anything, since he “has no worth.””® According to the second
interpretation, the verse blocks someone sentenced to death from “purchasing” his
way out of the punishment.”

Yet Ramban boldly offers his own interpretation of the verse. He argues that the
verse refers to the power of a community (or king or Sanhedrin) to enact a herem
whose violation carries the death penalty*® Fully cognizant of the fact that the
Talmud interprets the verse differently—and that there is no talmudic support for his
interpretation—Ramban insists that the biblical verse never loses its plain meaning
and that the verse can sustain multiple interpretations simultaneously.*!

In his Commentary on the Torah, Lev. 27:29, Ramban offers further support for his argument.
Ramban contends that since the assembly of Israel sanctioned the sentence against the members of
Jabesh-Gilead and participated in executing that sentence, it would be absurd to think that the entire
assembly acted in error.
27 Lev.27:29:.n0Y Mn 079 XY OTRN 2 DINY TWR DIN Y
28 Ramban, Lev. 27:29:
TN RINOIN,7NNY NN .02 IR KD ILY 137 TNR IR Y KRRV - DTR ]2 DIN? YR 0N Y
(271 127Y) 1272 I1PHYM MM YW PIVY 7Y KDY NT I PR DT RY 7280 mink
29 Tbid:.1708% 1912 1IN PNPMY PRY MIIPN 227N AITR RINY DINIR DNN VN
30 Mishpat ha-Herem, p. 296:
mMn 797 RY DTRA 70 DIN? TWR DTN 23 17102 1IN0 VY INTY,NYNMNN NWPR INRY RNDWI IR MIR
.NNPN 27N RYR 1IN 1T RY PHY 12190 DNYTY DIMMN YO0 1O 1O0NW 1N MY, NNy
31 Ibid, pp. 296-297:
(27 1 17Y) IMIRWY N DN ,INR PIVY DTN RIPND IWIT H7T 1MW 0191 12129 DOIN 1IN YR
RIVRTI 710N D091 772 MIPN 727N MNP 20N PRY IMIRY "0 0N L3 1Y RYVPA PIvn?
MYNY T TNV DNYR 12T NNR 1NIT 0O 0PN R AT RIPN PR D79PRY (R”Y 1Y) M2INd1
.NMNY NNR YW 019 NNJW NTIY R LMD AT MO0 RN wRwn
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The Biblical Verse as a Source of Halakhah in Ramban’s Normative Jurisprudence [8]

In this extraordinary example, Ramban anchors and develops an entire area of
halakhic jurisprudence—communal authority to legislate and punish violators with
the death penalty—through his direct analysis of the biblical verses.””

4. Vigilance for Temple Sacrifices

Our fourth example appears in Ramban’s Hiddushim to Hullin (2b). The Talmud (b.
Hullin 2b) states that a ritually impure person can slaughter a sacrifice, but he must
use a long knife and testify that he is certain (bari li) that his body never touched the
sacrifice.’® This implies that without such testimony, the sacrifice is disqualified.
Tosafot (Hullin 2b sv. de-leteh) observe that the Talmud’s ruling is inconsistent
with the general principles of uncertainty (safek) regarding ritual impurity (tumah).
In general, the Talmud holds that uncertainties regarding ritual impurity in public
areas are to be resolved as pure. Because the Temple slaughtering area (‘azarah) is
considered a public area, any uncertainty about the ritual status of the sacrifice should
have been resolve as “pure,” and the Talmud in Hullin should not have required the
slaughterer to affirm with certainty (bari li) that he never touched the sacrifice.**
Tosafot offer two ad hoc solutions. According to one solution, the passage in
Hullin is discussing the slaughter of a sacrifice at a private altar (bamah), which may
constitute a private domain. Ritual uncertainty in a private domain is generally
resolved as “impure.” According to another suggestion, the close physical proximity to
the animal during slaughter generates a presumption of contact. With the presumption
of contact, the case cannot be considered an instance of genuine uncertainty (safek).>
Ramban rejects Tosafot’s approach, and, instead, resolves the contradiction by
appealing to his own novel interpretation of the biblical verse in Num. 18:8. The
verse requires “safekeeping” (mishmeret) for Temple sacrifices (terumotai). Ramban
interprets the verse as a prerequisite for the validity of Temple sacrifices. According to

32 Commentary on the Torah, Lev. 27:29:
LT TIPAN A PIN TN I AR IHR 12NN 10T PR ONY RY?Y AT 2N 1072 IR MR TON
For further discussion of this area of jurisprudence in Ramban’s halakhic thought and in the works
of his disciples, see, Lorberbaum, Politics and the Limits of Law, 112-159, especially the discussion of
Derashot ha-Ran no. 11 on pp. 124-149. For Rashba’s enormous contribution to this area of halakhic
theory, see Menachem Elon, Jewish Law: History, Sources, Principles, vol. II, 558-768.

33 Strictly speaking, he must stand outside the Temple itself, since a ritually impure person cannot enter
the Temple area.

34 Tosafot Hullin 2b s.v. de-leteh.

35 Ibid.
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[91 Itamar Rosensweig

Ramban’s interpretation, Temple sacrifices are kosher only when they are known to be
pure, when they have been properly safekept with extra vigilance. They are invalidated
when their ritual status fails the standard of absolute mishmeret.> Thus, even if ritual
uncertainty (tumah) in a public area is normally resolved as pure, temple sacrifices are
disqualified whenever they are not vigilantly watched and known to be pure.

In this example, Ramban’s novel reading of Num. 18:8 develops—or discovers—a
fundamental principle of Temple sacrifices, and it allows Ramban to offer a compelling
solution to the problem raised by Tosafot.

5. Recording Names in the Bill of Divorce

The Talmud requires a bill of divorce (get) to state the names of the husband and
wife who are separating.’’ In his Hiddushim to b. Kiddushin (9a sv. bein), Ramban
acknowledges that the straightforward reading of the Talmud implies that this
requirement is merely rabbinic. ** It was enacted by R. Gamliel to ensure that the get
could evidence the divorce in case anyone challenges the woman’s status.

But Ramban proceeds to argue, based on his interpretation of the verses in
Deuteronomy (24:1-3), that the requirement to include names in the get is biblical.
The verse refers to the bill of divorce as sefer keritut, and Ramban contends that "sefer"
implies “narrating the story” of the divorce (sippur devarim she-kortim beineihen).
Now, the get could only narrate the story of the divorce if it included the names of
the protagonists (ve-i efshar belo shem shelahem).® Thus, Ramban concludes that the
verse’s characterization of the get as sefer keritut—narrating the story of the divorce—
constitutes the biblical source for the requirement to record the names of the parties in
the get.*

36 Hiddushim, Hullin 2b:
TIX ROR OMINIIN NINVN 1NIT WOV 1P RAT J2230T ARMIV PADA IRY RIV IR 202 POTPINAT
27109 MOR IRY ORI PNV 1V Y I RDY
37 b. Gittin 34b.
38 Ramban, b. Kiddushin 9a s.v. bein:
WIQY I NRY VIV 29 HY GRY,NVIN TMINRY IR TNAY YAPNN IR 1T VI TN IR VIINL 1DORY
WINPT N YARL(27Y TV PU2) RN POV NI MIPNn Onn LNy
39 Ibid:
R TWOR IR 1072 TNV TIT N0 1Y MINIII 19D 1NIT RNPIIRT NNV INW J17PA V3 123
RNPIIRTA ROR RN 27 MIpNn 8 ,0NHY0 0w
40 See also Ramban Gittin 20a s.v. ha:
RYR 11722 172w MNPID 7909 TWAR IRY,MNII YW 02727 NPPAD 1277 MINII 190 NIT mwn 97
NWYINY aNd 7R
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Note that Ramban derives a further legal consequence from his interpretation
of the verse. Since the requirement to record names in a bill of divorce is biblical, it
follows, on Ramban’s analysis, that a document (shetar) used to effectuate a marriage
(kiddushin) must also record the names of the parties, given the biblical connection
(hekesh) between the two documents.*!

6. Concubinage

Our sixth example appears in a responsum of Ramban regarding concubinage.* It is
well established that Jewish law prohibits prostitution, but commentators disagree
whether the injunction against prostitution also prohibits concubinage.* Maimonides
held that, excluding the exceptional case of a monarch, concubinage is prohibited.*
In his view, any sexual relationship not sanctioned by marriage falls under the
prostitution injunction.*

Ramban’s responsa originated in an inquiry from R. Yonah b. Abraham of Gerona,
who had asked Ramban to clarify the halakhic status of concubinage. Ramban
responds that concubinage is permitted, and he begins his analysis by noting that
the prostitution injunction is primarily to avoid uncertainty about the paternity
of children. Such uncertainty can lead to the marriage of siblings who are unaware
of their familial relation. Ramban explains that this concern does not arise in
concubinage because the concubine moves in with her partner and the relationship is
known to the public.*

Ramban supports his position from a careful reading of several biblical verses. First,
Ramban notes that the biblical verse refers to Caleb’s concubine (I Chron. 2:46) and

41 Ramban, b. 9a, s.v. bein:
ano orRY Y nvumpPn '1%9 NR 0 2IN2Y TARMI PVITP 1) 'lD‘?ﬂ e RIITNIRT ANWIINY 127V V2 222
079 30D 1PVPN WIPR RAT..DWTIPNR PR NPNY TN 1aRY
Whereas on the assumption that the names requirement is rabbinic, the shetar kiddushin would not
have to specify the names of the parties.
42 Responsa Ramban (ed. Chavel) no. 105.
43 See Deut. 27:18 and Lev. 19:29 for the prostitution injunctions.
44 See Rambam Melakhim 4:4.
45 See Rambam Ishut 1:4 and Kesef Mishnah Melakhim 4:4:
V1992 NOR VYT IR VNI DY PVITH TVY ROV 7119 HY RNV 1210 1270 INRD
46 Responsa Ramban (ed. Chavel) no. 10S:
LAPY? 12 3179R 727 YW IWITAN RYR HRIWY NNTI NWR NTORI RHV INRYY 1TV 1179 RN NIMN IR
NTNN RN I’ NDINWI YR ANt PIRN RYNY IIRI AT HPIIN RV ART IMNR KW NR R¥NI
MM Inw Yy 'RIPI NN Y VI
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to Gideon’s concubine (Judg. 8:31). Here Ramban’s appeal to scripture is primarily
historical. The fact that the great leaders of Israel had relationships with concubines
suggests that such relationships are permitted.*’

Ramban further supports his halakhic conclusion from a careful analysis of the
verses describing the incident of the Levite’s concubine. The verse (Judg. 19:3) refers
to the Levite as the “husband” (ishah) of the concubine. Ramban argues that the
verse would not have used such a proper, formal designation if the relationship was
illicit.** Ramban further observes that the verse (Judg. 19:5) refers to the Levite as
the “son-in-law” (hatano) of the concubine’s father. Such a characterization (hatano)
would be unthinkable if the relationship was illicit and shameful.* Finally, Ramban
points to the verse (Judg. 20:6) describing the atrocity committed by the Benjamites.
The verse characterizes the Benjamites’ wrongdoing as “a foul and scurrilous” act of
depravity (‘asu zimah u-nevalah be-yisrael). Ramban contends that the verse’s scathing
condemnation of the Benjamites’ actions implies that the Levite’s ongoing sexual
relationship with the concubine was “neither foul nor scurrilous” (lo zimah ve-lo
nevalah).>

Ramban’s analysis of the verses in the Book of Judges is central to his halakhic
conclusion permitting concubinage—even though the verses do not feature in the
talmudic discussion.®’ Ramban relied upon his direct analysis of the biblical verse in

reaching his halakhic ruling.

7. Communal Celebration of Holidays

The Talmud’s exposition of the laws of the Sabbath and festivals focuses on the
prohibitions of labor (melakhah) and other restricted activities. The Talmud also
mentions an obligation to dress in clean clothing on the festivals as well as an

47 Ibid:
219 /012 927W HRIW? HV JUIV NYTH.ATY 29I WIDIH NPT IRIV .AMR PRYII HRIW? IOITH 18N
A9 N7 DOWA VR IWIYAN A
48 Ibid:.nINR 791 NWIR TP 2NN MR RY 1PHY ANOR NN IR 1Y WD)
49 Tbid: 987w NN IMN I2TN DAY RIR INNTI W2IANND RIN DN .INN YR NIPIN 2R IR DN
50 Ibid:
.N923 RDY AN RY NWIY PN RY RINW HHI10 9%V 1HAN INTIVY 7 NNNIRI IWIYIO TMIRY IDR RIN
51 For R. Yonah Gerondi’s own position on concubinage, see Sha‘arei Teshuvah 3:94:
JonY ROR PUITR RY2 N2IND RYA DIWIDD 1IN RN
For a discussion of concubinage in Spain, see Yom Tov Assis, The Golden Age of Aragonese Jewry
(Oxford, 2008), 265-266.
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obligation to celebrate the holiday with meat and wine. In his Commentary on the
Torah (Lev. 23:2), Ramban develops a novel obligation of the Jewish festivals which
he derives directly from his interpretation of the biblical verse.

The verse (Lev. 23:2) elusively refers to the festivals as “sacred convocations”
(mikra'ei kodesh). Ramban’s predecessors interpret the verse as reflecting known
talmudic principles. For example, Maimonides and Sefer ha-Hinukh interpret mikra’ei
kodesh as referring to the prohibition of labor (melakhah) on the festivals.®? Tosafot
interpret the phrase as referring to the requirement of wearing clean clothing on the
festivals.>

Ramban disagrees with these interpretations and argues that the phrase mikra'ei
kodesh denotes a convocation or assembly.** Ramban points to other verses where
some variation of the word k-r-a denotes a convocation or assembly, such as Numbers
1:17, where the phrase keru'ei ha-edah connotes the congress of representatives. In I
Samuel (9:1), the verse refers to the assembled guests as ha-keru'im. Ramban also
cites Isaiah 4:5, where mikraeha denotes the “assembly place” where the elected
representatives gather to legislate.>

Ramban employs his novel interpretation of the verse to derive the following
halakhic conclusion. Ramban argues that mikra'ei kodesh enshrines an obligation to
celebrate the festivals through a communal assembly of public celebration, prayer, and
rejoicing to mark the holy day. This includes a biblical obligation incumbent upon a
community to gather in houses of worship on the festivals, to sanctify the day in public
through communal prayer and hallel.*° Thus, based on his interpretation of the verse,
Ramban derives a novel halakhic obligation that was never characterized or noted by
his halakhic predecessors.

Ramban’s halakhic conclusion is adopted and further developed by later
authorities. For example, Beit Yosef adopts Ramban’s position to explain why the text
of the holiday prayers should include mikra kodesh, since that phrase uniquely denotes

52 Rambam Sefer ha-Mitzvot, aseh 159, 160, 162, 166, 167. Sefer ha-Hinukh, no. 297 and onward.
53 Tosafot Keritut 7a s.v. ve-kar’o.
54 Commentary on the Torah, Lev. 23:2.
5SS Ibid:
7190 93 9 197, (1,"0 R" W) RIPNIZIN? 12 7INR,(TV /R 72TH2) DTYRORIP POIN, VTP RIPR” M
TYRIRIIP DN IRIPIIY DY DRIPIV MMPNR,L(A,"T YY) MRIPA Y TPR N
56 Ibid:
PIPNY HRIW HY RN MIXN I IMR WTPY ADRN D'RIIP DY NTN DV PYY - VTP IRIPN TYVI
HRY HHM NYAN2 XD DN WTPY TYIN DV NYRN NP1
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a special obligation of communal prayer during the holiday.’” Peri Megadim adopts
Ramban’s position to explain why even though prayer during the year may be rabbinic
in nature, prayers on the holiday constitute a biblical obligation. Furthermore, Peri
Megadim argues that Ramban’s analysis of mikra kodesh generates a biblical obligation
to pray with a quorum on the holidays—even if no such obligation exists during the
year.>®

8. The Melakhah Prohibition of Sabbath and the Holidays

In his Commentary on the Torah (Lev. 23:7), Ramban observes that the verse
formulates the melakhah prohibition of the Sabbath differently from that of the
holidays. For Sabbath, the verse prohibits kol melakhah (all work), whereas for the
holidays it prohibits melekhet ‘avodah (laborious work). Ramban argues that these
different formulations reflect two distinct types of prohibitions: For Sabbath, the verse
prohibits all types of work, but for the holidays, only a subset of melakhah, defined as
laborious work, is prohibited.

Ramban explains that the holiday prohibition of melekhet ‘avodah is limited to
productive work. He supports his analysis by noting that ‘avodah elsewhere in the
Torah connotes productive work (Gen. 4:2, Exod. 1:14, 20:9, Ezek. 36:9). Thus,
the holiday injunction does not prohibit work performed for personal enjoyment
(melekhet hanaah), especially that which is done to prepare food for personal
consumption.*

Ramban appeals to this distinction twice in his talmudic writings. In his Milhamot
(Betzah, Alfasi 13b), Ramban explains that the melakhot which precede kneading
(lishah) on the Mishnah’s list are, by definition, productive (melekhet ‘avodah). They

57 Beit Yosef, Orah Hayim, 487.

58 See Peri Megadim, Orah Hayim 490:2; Eshel Avraham 106:3; and Petihah Kolelet Section 5.

59 Ramban, Lev. 23:7:
92 WYY TIAYN DD NVY INRIV 772PI , W01 YIIR TNRY NPRY 1ORYN Y3 ,"NMaYy NorN” w11
T2 N PPYL0 079 HRPIMY) DNYIM DNTAYND (TR DY) 1TV NTIAY 9I21,(0 /2 MNY) JNIRYN
250 IR RYYLLLATIAY NORYND RY IRIN NIRYN RN WA HIIRD RNV NORINY (2,7 IPWRID) INTR
TN “NTIAY NORYN” 7 ,wA) HIIR AN DN WIS R “NIRYN HI” D20 TN IRW HIN TR DNYY
,ON2 BRI 1AM DPRPY NPT TN 1IP NTIAYY NINNWND NIRYN "ATIAY NIRYN” WIS L.1 HY
1NN HPIA RIM NOR HHI2 717 NTIAYY IMIT NITH NV RAN ...ATIAY NIRHN NIPR WA KR HIR
RINY NTI2Y NIRYN HHIM . PNY 1IN PY7VIAN I, 1M T INRPN IR AN 7777 I9RYY DTR YV

091 YR PNNY
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are therefore prohibited on holidays even when they are performed for the sake of
preparing food.*

In his Hiddushim to b. Shabbat (117b sv. ha de-tani), Ramban employs his
distinction between the kol melakhah Sabbath prohibition and the melekhet ‘avodah
holiday prohibition to solve the following “known problem.” While the verse explicitly
permits melakhah for food preparation on Passover (see Exod. 12:16), it does not
explicitly extend this license to other holidays. Yet the Talmud takes it as axiomatic
that the food preparation allowance applies to all the holidays. Commentators
scramble to explain the Talmud’s extension to the other holidays.®’ Ramban argues
that the Torah’s use of melekhet ‘avodah for each of the holidays (in contrast to kol
melakhah) implies that only a subset of melakhah is prohibited—melekhet hana’ah,
which includes food preparation—is permitted on these days.” Thus, according to
Ramban’s analysis, the Torah explicitly permits food preparation on all of the holidays.®

60 Milhamot Betzah Alfasi 13b:
102 RV 1WA AR 112 19IRY DHIRNN TWIN RYR 110 012 1IN MIORINND YD XYW DYTY NN
TN RXVIIOR MTAM DPRP 713 INTIN 2T NPYY 121 DTR MYIA JPRY 07N YY1 TIRD Har
NOYNNI DIPN YN .AWHT NPRP 12V Y21 ATPIM NPTV VYNY L.ATIAY NIRYN HHI2 TN PIOR
12V 991 .82 191N 12T NPYY LAR IMWIAY PHIIR PWINY ROR 1NN N17NN ROV L. MTOIM ARp
.NTI2Y NORYN HHI1 RINW DN HPI NTX
61 See, e.g., Yere'im 305 and 306; Hagahot ha-Ramakh Hilkhot Yom Tov 1:1.
62 Hiddushim b. Shabbat 117b:
012 191 1ORYN Y9 oYY N2 2N WA HIIRA AR NIRYN HIA NNOR NAVNY TINNT VIV 91T 1N
NIRIN NPR WA YIIRT VYN RY 1TIIY NIRIN 92 12 NI WA Y2IRL IMN VPV NN, NAdN
IRIN MIRIN ROR NTaY
LMIXNN NN PIN D0 D IRWA WA YR AN 1TRY 1700 DIRWY Y)W AN PINI AT Ivn 1
J2 ~['713:[ MOV NP RIN N2 2T NTIAY NORON ]W)‘?YJ TN RINY WIANI 1N
63 Ramban’s analysis of the biblical verse has important conceptual implications for the nature of the
holiday food preparation license (hetter okhel nefesh). Some commentators hold that in principle all
melakhah is prohibited on the holidays—the license to prepare food is an external override to ensure
that to celebrate can be celebrated with proper meals. The need to celebrate the holiday (simhat Yom
Tov) “overrides” (doheh) the melakhah prohibition. (See Tosafot, b. Megillah 7b and Sha'agat Aryeh
Responsa 102.) But on Ramban’s analysis it turns out that food preparation melakhah (melekhet
hana'ah) was never prohibited at all on holidays.
See the notes in Hiddushei ha-Ramban al ha-Torah, ed. Machon ha-Ma’or Vol 3, p. 151:
[R] L.IRYN NOIRN DR IMT 20 DY NNNYY WA YR NIRYN HV AN ATV "W 'OIN] WIPH
.1TIY NORYN H992 HYD 1R WAl YIIR NIRYN [17anTN] 127 HW 171TH
See also Rabbi Michael Rosensweig “be-Inyan Isur Melakhah ve-Hiyuv Shevitah be-Shabbat u-ve-
Yom Tov”, Beit Yitzchak, p. 108:
0”12 NIRYN NMOIR DRY PTIN 1T 11022 ,1799 /NIy NardHn” »v1ah MDY 7200 YRN INXY 17anan
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9. The Traveler’s Sukkah Exemption

Our ninth example, drawn from Rambans commentary to Leviticus 24:42, differs
from the previous examples in that Ramban does not attempt to derive a novel
conclusion from the biblical verse. Instead, Ramban offers a novel biblical source for a
well-established talmudic rule—even though the Talmud itself does not offer any basis
in the biblical text for the rule in question.

The Talmud (b. Sukkah 26a) rules that travelers are not obligated to eat in a
sukkah.** The Talmud does not explicitly offer a source for this exemption, but Rashi
suggests, based on context, that the exemption flows from the talmudic principle of
teshevu ke-'ein taduru.%®

In his Commentary on the Torah, Ramban offers a different, novel source for the
traveler’s exemption. The verse establishing the sukkah obligation (Lev. 24:42) states
“You shall live in sukkot for seven days: all citizens (kol ha-ezrah) in Israel shall live in
sukkot” Ramban argues that the verse itself limits the sukkah obligation to “citizens”
(kol ha-ezrah) and suggests that “citizens” implies someone “who is like a citizen,
refreshed in his own home, which excludes travelers.”*

In one sense, this example is less significant than our previous ones, as Ramban
is not relying on the verse to derive a novel halakhic rule. On the other hand, this
example demonstrates just how central the biblical verse was to Ramban’s systematic
interpretation of Jewish law: Ramban was scouring the biblical text not only to locate
new laws but also to locate new sources for well-established talmudic principles. The
biblical verse was an active part of Ramban’s study of Jewish law.

Ramban does not explain why the tesheveu ke-‘ein taduru principle is insufficient to
explain the talmudic ruling or why he needed to source the exemption in the biblical
verse’s ezrah. But Ritva, a disciple of Ramban’s academy, in his Hiddushim (b. Sukkah
26a sv. Pirzah and 28b sv. Rava) adopts Ramban’s analysis and utilizes it to solve
certain difficulties that arise in the Talmud’s halakhic discussion.”’

MITINN TRY NN .D7I00 DVIAY 7 YN IR VP NAVWI NIRYN NODR A T PPN ...V NIMYY
. TNDR RTI NTIAY NIRYN” V/P21PRY,ATOR “NIRIND 93”7 NAVI-NNY NORD NR'M
64 See b. Sukkah 26a.
65 Rashi, b. Sukkah 26a s.v. Holkhei.
66 Commentary on the Torah, Lev. 24:42:
T 9P 99 2 OwIan RXINY ,1N722 1P NITRI TWUR Y MRV 19NN
67 See Ritva b. Sukkah 28b sv. Rava and Ritva b. Sukkah 26a s.v. Pirzah.
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10. The Positive Commandment of Sabbath Resting (Shevitah)

In his commentary to Leviticus 23:24, Ramban develops a novel interpretation of the
positive commandment to “rest” on the Sabbath and holidays. The Torah characterizes
the holidays as shabbaton, which the Talmud interprets as a positive commandment
(‘aseh) to refrain from melakhah. For most commentators, this positive commandment
has the same extension as the melakhah prohibition. The positive commandment
simply reinforces the duty to refrain from the thirty-nine melakhot but does not add any
new content to it.**

Ramban develops a different interpretation of the verse, with minor support from
the Mekhilta. Ramban contends that shabbaton prohibits activities not covered by
the thirty-nine melakhot. Ramban observes that it is conceivable to spend the entire
Sabbath consumed by weekday work and engaged in market transactions without
technically violating any of the thirty-nine melakhot—which would undercut the
essence of Sabbath as a day of rest.”” For that reason, Ramban argues, the shabbaton
verse prohibits any activity that would render the Sabbath a day of toil. This positive
commandment is distinct from the melakhah prohibition.”

Ramban’s legal conclusion based on his interpretation of the verse—forbidding all
sorts of (non-melakhah) commercial activity as a biblical prohibition—is taken up by
later commentators. Ritva, for example, adopts Ramban’s conclusion in his Hiddushim
to tractate Rosh Hashanah.!' Hatam Sofer also adopts Ramban’s ruling when he
declares a shop owner who opened his store for business on Sabbath as a “Sabbath

68 Commentary on the Torah (Lev. 23:24):
DVIYN NINT.RIN NYY PNAY (2 T2 NAW) 122MA7 1INRY 2 NI ANPAY DY P - INAW DY 1Y
.NWPY IRDL 721 V2 NIRYN
69 Ibid:
RY,NIRYN JPRY D12TNIDAR V2 NN 1Y NPNY 1NN 1N VRV IMY TN WITHNY MY RN
DARD TN YN MY, NPANN ROHNYY NINNM MO0 1PV MRIANN TITAY 0N Y9 NIVW
DNNNN YY oMY P Y1 MY MNYT NN NOIN PY NN ORI, DIPRY mpnm 1Y nian
73NN AMNA MINN 1PANT, 3900 NPNR 939 RYN 71w 71700 0772 IR RWN Y21 DIRN DAY 777 GR)
91N DNRY PIOWNT JNIRYND PRIOWN DOMIAN PN ,DNIY DNNT DINYY YY DINYVM pn
LIIRYND DIVN DDA PR T DIV NNRRY NAWN 127ORT IR D100 DN 1N, TN R¥PINIHOR D121
And later in the same discussion:
DI .TIRND 20T TN PIY RINIIRAW NI KNP NNV IR TN 1Y AINY RIN 7D NAY VI
AT NWYA HNIYN DNV NI NID VNPT IRDD NAWA MIRYND HY 10NN
70 Tbid: .nN9M 210 WITH NN .MV TV RY AMIN NNPAY OV 7Y “PINAY7 77N 1InR 129
71 Ritva, b. Rosh Hashanah 32b.

*64



[17] Itamar Rosensweig

desecrator (mehalel shabbat)” even though he did not technically violate any of the
thirty-nine prohibited melakhot.”

As we shall see in the next example, Ramban’s novel interpretation of shabbaton
derives from a more general theory of biblical interpretation that Ramban advances
elsewhere.

11. Meta-Legal Principles of Jurisprudence

In his commentary to Leviticus 19:2, Ramban develops a sweeping halakhic principle
based on his reading of the biblical verse, with far reaching ramifications. Ramban
contends that “you shall be holy” (Lev. 19:2) commands individuals to refrain from
activities that run contrary to the law’s ethos—even though those activities would
otherwise appear to be technically permitted. Thus, whereas the Talmud might imply
that a non-nazirite need not limit his wine consumption, or that one can eat kosher
food as gluttonously as he desires, or that one can indulge in excessive sexual relations
so long as no specific Torah prohibition is violated, Ramban contends that the verse in
fact prohibits all of these through the sweeping injunction “you shall be holy””
Further, Ramban argues that the “you shall be holy” injunction reflects a general
principle of biblical jurisprudence. According to Ramban’s theory, the verse will often
enumerate a set of specific injunctions followed by a general formulation that captures
the underlying meta-principle which unifies the specific injunctions. Ramban argues
that the formulation of the underlying meta-principle generates a constellation of
novel obligations.” In the “you shall be holy” example, the formulation of the meta-

72 Responsa Hatam Sofer 5:195.
73 Commentary on the Torah, Lev. 19:2:
7R, 1PN WA NYIRYINWRA WIR RN 117NN DNORD D9IRNT NP 10T 1IN0 23 PIv
7271, W2 °9912 12 IRIDA NPAYY,MIATIN PVWI IR INWR NNTA I0W DAY DIpn MIRND YY1 ReD?
NN MWI 923 0 1M, NNNA DT MR 1010 XYW, M0 9531 181D
M N DWING MY 25HI 9272 MR, DMK TORY NDIRA VIOW INR,2ININ R 7299
R9Y, 791N 1MW YRR PR DNRON RN 1Y RYW (R7Y 20 M) 1INRY PIYI,53wna vyn?
(N,7927T032) 21090 RIPW 10D 01PN 17 IN INRY VTP NN MDD DR TIRD 29I RIR WNW
RYW 79 HY R ,ARMOA TN XY VIO 121.0192) N2 1IN AN MIININ MY NI, VITP 1N
PN RIPIV 1M1, DWVINDY DITA PIRA DY T3 (27Y T DPIN) 1PITNY PIYI 01N NINN 1IN0
101 N0 NPIRN M272 KRIANAN MW 179 NINW? 1A .70 D) NN NRMOLN 1INWVI (N, 712T01) VITP
,TNWIY PIPW TY AT INXY WIP,N233 11T 19 Y1 (10,0 717YW?) 21NN PITNW PIPI ,ORNIN NATH
2010 NY0I MY NY ROV RN 727 HY 1INRY 1N
74 Ibid:
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principle prohibits excessive sexual relations, gluttonous consumption of food,
excessive consumption of wine, the use of foul language, and more. Although none
of these activities are explicitly enumerated as biblical prohibitions in the Talmud or
halakhic literature, Ramban concludes that they are all biblically prohibited under his
interpretation of the sweeping “you shall be holy” injunction.

Armed with this theory of interpretation, Ramban deduces a host of new halakhic
obligations from the biblical verse. In addition to the obligations deduced from “you
shall be holy”, Ramban cites his interpretation of shabbaton (discussed above) as an
instance of the same interpretive principle. After prohibiting the specific melakhot, the
verse mandates shabbaton more generally to prohibit any kind of labor, commerce, or
weekday-like activity that would compromise the Sabbath as a day of rest.”> Here too
the formulation of the meta-principle generates a host of novel Sabbath prohibitions.

Ramban offers a third example in his commentary to Deuteronomy 6:18.
Commenting on the verse “you shall do the right and good,” Ramban explains that it
would be impossible for the verse to enumerate all the rules necessary and sufficient
to govern society. For that reason, after the verse enumerates specific regulations
governing interactions between members of society, it commands “you shall do the
right and good” as a general principle of social and political governance. Like the
previous examples, this meta-principle generates specific halakhic obligations. These
include: an obligation to waive one’s legal rights and to settle disputes without pressing
one’s claim according to the strict letter of the law; to allow an abutter to have the right
of first refusal to purchase real property; and to always engage with others respectfully.”

DOWITP ONYM,DNVRT TN 1R DNWTPNMN (27Y 23 MDT2) 1INRY 10D 191 P NPPIN IRNND NRT
,1NT T2 RRIA INON Y, 01T MRNIYRY 29 HY R 12,27 10V 1T WITP 2D, DONINR TN YR
DY MIMN DNXY 139350 DY DTR 132 NN W NNVI 7P MY
RY,DTR 732 12V 1NN RWN 92 PITN OVID NIATR INR 20,712 R¥1IA D19 V192 NN TIT N
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TN WITPN X2 IMPNY 7PN (DW) WIOR TWRI 1IN IR PTN NNV D299 921 1MWNM VPN
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76 Commentary on the Torah, Deut. 6:18:
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In these three examples—shabbaton, “you shall be holy,” and “you shall do the right
and good™—Ramban derives novel normative content from his interpretation of the
biblical verse.”

III. Conclusion: The Biblical Verse and the Jurisprudence of Halakhah

This paper has argued that Ramban methodically derives normative halakhic
conclusions from his interpretation of the biblical verse. As the above examples
demonstrate, the biblical verse was an important and active component of Ramban’s
halakhic jurisprudence. In many cases, the normative conclusions reached by
Ramban from his interpretation of the biblical text are significant and far reaching. He
authorizes the Jewish community to punish violators of its ordinances with the death
penalty. He limits the first-born’s right to a double portion. He prohibits price gouging
in real property. He permits concubinage. He prohibits a wide range of commercial
activities as a biblical violation of the Sabbath. These types of examples can easily be
multiplied.”

We can only speculate as to why Ramban saw the biblical verse as so relevant to
his normative jurisprudence while other Rishonim did not. But Ramban’s orientation
appears to be consistent with his expressed views about the fecundity of the biblical
verse, its metaphysical significance and completeness, and its manifold layers of
meaning. For example, in his debate with Maimonides over the divide between
rabbinic and biblical authority, Ramban adopts a very broad interpretation of biblical
authority. He maintains that rabbinic derivations from the biblical text by means of
derashot are part of the original meaning of the verse and are therefore considered to be
endowed with biblical authority.”

77 TFor further discussion of these meta-principles, see Moshe Halbertal, Nahmanides (Yale, 2021), 276-277.

78 For further examples, see Ramban, Gen. 49:10 (prohibiting priests from serving as monarchs);
Ramban, Deut. 17:6 (obligating a court to subpoena all available witnesses); Ramban, Deut. 1:12
and b. Bava Batra 167b (entitling a litigant to demand a five-judge panel for a monetary dispute);
Ramban, Deut. 16:18 (on the powers of the tribal Supreme Court); Ramban, b. Eruvin 43a (limiting
the Sabbath boundary prohibition as it pertains to sailors); Ramban, b. Megillah 2a (on the two day
celebration of Purim).

79 See Hassagot to Sefer ha-Mitzvot, Shoresh 2:
N9RN MTHNY ...ONYTA IMR DWNT 1IN WNON 127D DHRR 1913 [DN2 NYITI ININNY] MTnY

.00 N7IN2 vMoan 111

On this debate, see Moshe Halbertal, People of the Book, Chapter 2.
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To justify his position, Ramban argues that the biblical text is teeming with
multiple layers of meaning. At one point, Ramban lists four layers of biblical meaning:
ha-torah tezaveh u-tefaresh ve-todi‘a ve-tirmoz.* The biblical verse includes not only its
plain meaning, but also derashot, interpretations, derivations, literary allusions, and
numerical hints. Ramban maintains that the biblical verse simultaneously contains all
of these (ha-katuv yikhlol ha-kol). Ramban grounds this contention in his conception
of the biblical text’s completeness: Torat Hashem Temimah.*' Ramban offers a similar
formulation in his introduction to the Commentary on the Torah. There Ramban argues
that every bit of knowledge revealed to Moshe is encoded in the biblical text in one
form or another.® It stands to reason that Ramban’s wider and dynamic conception
of the biblical verse’s meaning partly explains his attempt to unearth novel halakhot,
and to locate new sources for established halakhot, in the biblical text itself. If the text
of the Torah contains the wisdom revealed to Moshe, then the legal scholar ought to
scour the biblical verse for legal insights and jurisprudential guidance.

In addition to characterizing Ramban’s jurisprudence, the present study
contributes to a broader debate over the extent to which Geonim and Rishonim
appealed to their interpretation of the verse to decide halakhic questions.*® The fact

80 Ibid:
TWIT IOV 91T NPR RV 1IN N 12I0Y TINTY AN 1Y MR AN N 290 ANNY A nm
,D7R7211 1INOW N PIIT,ATIN NIWNAY IRI 2INOW 1N NRT 210D 1902 P17 NRT 2100 (R”Y T 190n)
M7 YV VR P92 IR I ... TINIM YTIM WIAM MRN 1NINN D .0%IN2 1INOW NN 1901
RIPNNIT JIRD MM DMTINY NIAND TWR MXNDNT NN 1IRD MY NR 72 NINRI DNITORN (R”Y 1)
VN 1N’ DYV THYN TINHNN IT DMNNY DRI IVR ONIANI TVR IPHRWNI MR NIVHD T NNNM
21D NWNY 1IN DYIDA TINIR TN INW 270 NPWIP 9 M2Yn YYD NRINN RN T 1IN 102

81 Ibid:
5 QR 079933 1IN0 PIWH2 BN RHR TVIVH Y TN TNY KXY RIPN TN PR MXNN 17392 DY) DWITHN
2150 RXIM RPN PAYR Y IR NWIN DININ OTNYN TIAD WITH PRI DML DN TN DNY 09
RN PR Y2 R VWA WRWHN RN PR DI RINY TWR WR NP? 731 INRI OR 1 .1010aN0
N2 PR NN NN 190 03 ...990 %192 2IN30 YR . 021D DWITHN IRV PRI PIRI POIVD PN
.)AN21 ANONA 021D 70M I MR

82 Introduction to the Commentary on the Torah:

mMNoN YIIR Y MTNN DNINY 0N YIPRM MYURIA DWPN 1120 IVYHRN IR MR 9D
DNRYI212°27 1WNY IR 0YIA NIATN WM IPINN VAN NNTRN NNRY NI D228NND NI DINNNIY
..T072 IR VIO 1IN AN2) YoM DN D7T09IN NDZARY DYWYNM MM 0NN
IR MRV IR MDD ANNIY IR WITH2 17N IND1 YO 1720 IYW3A 127 1wnY 0NN YN
NPMIRD ORI IR RN MINIPYN MDD 113 NIRI NINWNN IR JNIZND MAININ NPMRD NN
.OInaM
83 See Yitzchak Gilat’s excellent study, Y. Gilat, “Midrash ha-Ketuvim ba-Tekufah ha-Batar-Talmudit” in
Gilat and Stern (ed.), Mikhtam le-Dovid: Sefer Zikaron le-Rav D. ‘Uks (Ramat Gan 5753). Avraham
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that Ramban, one of the greatest halakhists of the Middle Ages, appeals directly to his
interpretation of the verse to inform his legal positions may lend additional credibility

to the view that Ashkenazic Rishonim did so, as well.

Furthermore, Ramban’s integration of the biblical verse with normative halakhah

is a powerful countermodel to the paradigm of rabbinic scholars and students of

halakhah as experts in the oral legal tradition but ignorant in the biblical text.** For

Ramban, the biblical verse served as a consistent guide that informed and enriched his

halakhic jurisprudence.®

84
85

Grossman contends that pre-crusade Ashkenazic scholars were unique in appealing to the biblical
verse to decide questions of halakhah. See A. Grossman, Hakhmei Ashkenaz Ha-Rishonim, 155-
157, 430. See also David Berger’s review of Grossman in D. Berger, “Heker Rabbanut Ashkenaz ha-
Kedumah,” Tarbiz 53:3 (5744), 484 n. 6; D. Berger, The Jewish Christian Debate (Philadelphia, 1979),
25-26; and Berger, “Jacob Katz on Jews and Christians in the Middle Ages,” Persecution, Polemic,
Dialogue (Boston, 2010), 58-60, especially note 21 therein; Ta-Shma argues that later Ashkenazic
scholars also decided halakhic questions based on their interpretation of the verse. See Ta-Shma,
“Teshuvat Ri ha-Zaken be-Din Moser,” Studies in Medieval Rabbinic Literature IV: East and Provence
(Jerusalem 2010), 162.

Haym Soloveitchik strongly opposes the claims of Grossman and Ta-Shma. See Soloveitchik, “The
Authority of the Babylonian Talmud and the Use of Biblical Verses and Aggadah in Early Ashkenaz,”
in Collected Essays II, 70-71: “I must dissent from the now widely held view... that the scholars of
Early Ashkenaz... knowingly and openly disregarded [the Bavli] and resolved halakhic questions on
the basis of Mishnah, aggadah, and biblical verses.”

See also Haym Soloveitchik, “On the Use of Aggadah by the Tosafists: A Response to I.M. Ta-Shma,”
Collected Essays II, 102-103.

See above, n. 3.

For important discussion of the integration of Torah she-Bikhtav with Torah she-Ba’al Peh in
contemporary Talmud Torah, see R. Michael Rosensweig “Reflections on the Conceptual Approach
to Talmud Torah,” in Lomdus: The Conceptual Approach to Torah Study (ed. Yosef Blau), 209-214. The
model of integration proposed therein—that the biblical verse formulates conceptual motifs (e.g.,
an eye for an eye), whereas the oral tradition formulates normative law (e.g.,, monetary damages)—
differs from the model of Ramban’s jurisprudence characterized in this paper. In Ramban’s model, the
biblical verse actively guides the interpretation of the normative law. Nevertheless, the models are not
incompatible. They simply emphasize different aspects of integration.
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