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Waiting between Meat and Milk in Cases of Doubt
by Rabbi Michael Taubes, Rosh Yeshiva and Interim Dean, RIETS

Adapted by Rabbi Josh Flug

Question: Simcha’s shul has a tradition on Shavuos night. From 4:00-4:15 a.m., a dairy dessert buffet is

served right before the last shiur of the night. This allows those who wait six hours between meat and milk

to eat a fleishig Yom Tov meal, finish eating meat by 10:00 p.m., and partake of the cheesecake, ice cream and
chocolate at 4:00 a.m. When Simcha ate his Yom Tov meal on Shavuos night, he was not cognizant of the time.
As they are setting up the buffet he wonders to himself, “Did I finish eating meat by 10:00, or even 10:15 p.m.?”
He knows that Ma’ariv was at 9:05 p.m., estimates that he made Kiddush around 9:30 p.m., and recalls that the
meal was quick. He also knows that he looked at his watch at 10:30 p.m. while they were eating dessert. It is
possible that he finished eating meat by 10:00 p.m., but he just does not remember. What should he do?

Background
Let us first look at some of the basic sources related

to waiting between meat and milk. We begin with the
Gemara:
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There is an obligation to wait after eating meat before eating
dairy but it is unclear how long one must wait. Mar Ukva
waited between meals and said he is like vinegar compared
to his father who waited an entire day.

What does Mar Ukva mean to say when he records
that he waits only between meals to eat dairy after
meat? The Rishonim give several explanations. Here
are a few of them:
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Waiting from one meal to the next is not a function of time.
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If someone washes their hands and wipes their mouth, there
is no need to wait between meat and milk.
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Mar Ukva held that there is a specific amount of time that
one must wait between meat and milk.
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One should wait between meat and milk the amount of time

that normally elapses between meals which is approximately
six hours.

We find the major opinions recorded in the psakim of
the Shulchan Aruch and Rama:
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Many people wait six full hours between meat and
milk (see Shach 89:8 and Aruch HaShulchan 89:7).
Some wait one hour based on the Rama. Some wait
three hours, which seems to be based on a comment
of the P’ri Chadash (YD 89). Some wait “into the
sixth hour” (either five hours or five and a half hours)
based on the language of the Rambam that six hours
is not a precise measurement: “k’mo sheish sha’os”
(see Divrei Yatziv, Likutim V’Hashmatos no. 69).

Safek D’Rabbanan U’'Kula?

In our case, Simcha ordinarily waits six hours. His need to eat cheesecake at 4:00 a.m. is not pressing enough to
violate his family minhag. Nevertheless, he is not sure whether six hours has elapsed since he ate meat. The entire
requirement to wait between meat and milk is rabbinic in nature. Should we simply employ the principle of safek
d’rabbanan kula and allow him to be lenient on a matter relating to a din d’rabbanan? Let us look at a possible

exception to safek d’rabbanan I'kula:
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If something will be permissible later, we do not apply the
concept of bitul because one can solve the issue by simply
waiting until it is permitted.

The concept of davar sheyesh lo matirin prevents
bitul from taking place in cases where an item will
become permissible later. One such case discussed in
the Gemara is of an egg that was laid on Yom Tov that
will be permissible after Yom Tov. Shita Mekubetzes
(Beitzah 4a) adds that the same idea applies to safek
d’rabbanan Pkula. We do not rely on safek d’rabbanan
I’kula on a davar sheyesh lo matirin because one can
enjoy the item by simply waiting for it to become
permissible.

As such, we can make the following argument: Simcha
may have a safek d’rabbanan as to whether he can

eat dairy at 4 a.m. but that safek is a davar sheyesh lo
matirin because he can simply wait until 4:30 a.m.,
when there is no doubt that he may eat dairy.

Do we apply davar sheyesh lo matirin to Simcha’s
situation? Let us look at a comment of the Pischei
Teshuva (discussing a kli requiring kashering that got
mixed up with others):
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Davar sheyesh lo matirin may only apply in a situation
where there is a singular opportunity to benefit.

The Pischei Teshuva is echoing the comments of Rav
Yechezkel Landau in a number of his seforim that
davar sheyesh lo matirin only applies when there

is a singular opportunity to benefit from the item.
Therefore, the rabbis say, why benefit from it now
and have to rely on bitul (or safek d’rabbanan I’kula)
when you can benefit from it later. However, if it is

an item from which someone wants to derive benefit
multiple times—such as a muktzeh item or a kli that
requires kashering—we do not apply davar sheyesh lo
matirin because the person wants to benefit from it
now while it is prohibited and again later when it is
permissible. Why should there be a need to wait until
the permissible time and limit the benefit when one
can employ bitul?

Rav Yechezkel Landau’s idea is supported by other
Achronim as well, including the P’ri Megadim (YD,
MZ 99:12) and Rav Moshe Feinstein (Igros Moshe OC
3:71 and EH 1:31). However, the Shach (YD 102:8) and
Rav Akiva Eger (Teshuvos, Kama no. 27) are of the
opinion that davar sheyesh lo matirin applies to a kli
that requires kashering and, as such, they clearly do
not subscribe to Rav Landau’s position.

In our case, Simcha wants to benefit from eating dairy
during the period of doubt as well as afterwards. As
such, Rav Landau and those who follow his approach
would argue that it is not a davar sheyesh lo matirin
and we can perhaps employ safek d’rabbanan ’kula.

However, there may be an additional concern.
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Simcha, ostensibly, did not eat his Yom Tov meal
alone. There were other people at the meal who
might be able to recall exactly when Simcha stopped
eating meat. If they are currently sleeping, it would
be inappropriate to wake them to obtain this
information. But perhaps one of them stayed up to
learn. Alternatively, it is possible that one of them

is awake and learning, but at a different shul. Is it
considered a safek as to when Simcha finished eating
meat if he can exert effort to find out?

The Mishneh LaMelech provides an answer based on
a Gemara in Eruvin. The Gemara discusses whether
we can assume that someone who was asked to
complete a task actually completed the task:

ERUVIN 31B-32A
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When it comes to rabbinic laws, we can rely on the
assumption that the shaliach completed his task.

The Mishneh LaMelech asks a simple question: why
does the Gemara need to rely on a chazakah that a
shaliach carries out his mission, in order to be lenient
on rabbinic laws? Why do we not simply say that
since we are uncertain if he carried out his mission,
we can rely on safek d’rabbanan ’kula?
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We do not say safek d’rabbanan I’kula when the information
is verifiable.

The Misheh LaMelech posits that if the information is
easily verifiable, one may not rely on safek d’rabbanan
Pkula. Rather, one should try to resolve the safek by
ascertaining the facts. Yet, what if it is not so easily
verifiable? What kind of effort must be expended

to determine the facts before we can say safek
d’rabbanan I’kula? The Mishneh LaMelech does not
provide clear guidelines.

Concluding Thoughts

It is possible that we can ignore these exceptions

to safek d’rabbanan I’kula in our situation. After all,
there is no rabbinic decree to wait six hours. The
Gemara does not give a clear guideline, the Rishonim
have differing opinions as to how long to wait, and
the Rambam even uses the language k’'mo shesh
sha’os. None of this minimizes the longstanding
practice of many to wait a full six hours, but we do
not necessarily have to subject it to the rigors of
davar sheyesh lo matirin or safek sheyachol I'hisbarer
(verifiable safek). A similar approach can be found
in the Darchei Teshuva 89:5. When he discusses this
question, he notes that we could also factor in the
fact that according to many rishonim, there is no
requirement to wait six hours in the first place. As
such, there is ample room for Simcha to be lenient
and eat dairy at 4:00 a.m.
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Showering on Yom Tov
by Rabbi Aryeh Lebowitz

Abraham Arbesfeld Chair, Director of the Rabbi Joseph B. Soloveitchik Semikha Program, RIETS

Adapted by Rabbi Jordan Auerbach

one goes about bathing on a Yom Tov?

Question: As we find ourselves in a leap year, Shavuos will take place further into the summer than usual. With
the added heat, some may find themselves after the first day of Yom Tov in need of a shower to freshen up for
the remainder of Shavuos. Is it permissible to shower on Yom Tov? And, if so, what are the parameters for how

In addressing the question, let us first assess what
may and may not be done on Yom Tov:
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The Concept of Food Preparation for
Yom Tov

The Torah forbids all melachos with the exception
of those necessary to prepare one’s food for Yom Tov
(cooking, transferring fire, and carrying in a public
domain).

There is a major dispute between Beis Shamai

and Beis Hillel regarding the extent to which the
exceptions for Yom Tov apply:
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How expansive is the exception to
prepare food?

According to Beis Shamai the exception only permits
the performance of the otherwise prohibited acts
when preparing food for Yom Tov. Whereas Beis
Hillel rules that once an action is permitted on Yom
Tov for the purpose of food preparation, it becomes
generally permitted when there is any sort of need.

The Shulchan Aruch rules in accordance with the
opinion of Beis Hillel:
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The Gemara presents another limitation in the types
of melacha that may be perfomed:
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One should only perform activities that most people benefit
from.

The Gemara qualifies the halacha and rules that
only actions that are shaveh I’chol nefesh—those that
are enjoyed by most people and are not unusual
luxuries—would be permitted.

Let us now turn our attention to a machlokes between
Beis Shammai and Beis Hillel about warming bath
water on Yom Tov:
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Beis Hillel permits warming water for bathing on Yom Tov.

The Mishna discusses the warming of water for
washing on Yom Tov. Beis Shamai, predictably,
prohibits warming water exclusively for washing

and only permits it if the water is also fit for

drinking. Beis Hillel, on the other hand, permits the
heating of water for bathing, seemingly without any
qualification. However, Beis Hillel only seems to
permit warming water to wash one’s feet. Why should
that be? Let’s look at the comments of Tosafos:
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Beis Hillel do not permit washing the whole body because it
is not shaveh l'chol nefesh.
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Tosafos, reflecting the norms of their time, rule that
even according to Beis Hillel one would only be able
to warm water for washing one’s hands and feet (not
for the entire body) since bathing the entire body
was not shaveh I'chol nefesh as it was only done by
particularly finicky people.

The Ramban seems to take a different approach and
his approach is cited in the Mishna Berura:
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The rabbinic decree against bathing in warm water applies

on Yom Tov.

MISHNA BERURA 511:18
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The Ramban, cited by the Mishna Berura, rules that
it is prohibited to bathe one’s entire body on Yom
Tov for a different reason. With regards to Hilchos
Shabbos there is a rabbinic prohibition known

as the gezeiras habalanim [edict of the bathhouse
attendants] which prevents bathing on Shabbos
even in water that was heated prior to Shabbos.
The Ramban is of the opinion that this decree was
extended to prohibit bathing on Yom Tov as well.

The Rambam also follows this approach:
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RAMBAM, HILCHOS SHEVISAS YOM TOV 1:16
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Bathing on Yom Tov is prohibited because of gezeiras
habalanim.

The Rambam rules that one may only wash one’s
hands, feet, and face but not the entire body. Like
the Ramban, the Rambam bases this position on an
extension of the gezeiras habalanim rather than the
reasoning proposed by Tosafos.

The Rambam elaborates on the gezeiras habalanim in
Hilchos Shabbos:
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What emerges is a machlokes Rishonim with regards
to the nature of this prohibition of bathing on Yom
Tov. According to the opinions of the Ramban and
Rambam the prohibition of bathing on Yom Tov is an
extension of the rabbinic decree regarding bathing
on Shabbos. However, according to Tosafos the
prohibition is simply an application of the shaveh
I’chol nefesh rule and heating water for the purpose of
bathing would constitute a melacha d’oraisa.

Let us look at the Shulchan Aruch:

SHULCHAN ARUCH, ORACH CHAIM 511:2
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One may not heat up water to bathe one’s entire body on Yom
Tov. There is a machlokes if the water was heated before Yom
Tov.

Moreinu Harav Hershel Schachter points out that
the Shulchan Aruch rules in accordance with the
opinion of Tosafos that the prohibition is based on
the concern that bathing is not shaveh I'chol nefesh.
Rav Schachter notes that since, according to Tosafos,
the prohibition is an issur deoraisa, the parameters
follow what is considered shaveh I’chol nefesh. As
such, because nowadays it is common practice to
bathe regularly, it would seem permitted for one

to bathe even their entire body on Yom Tov. The
Ramban, however, views the prohibition as rabbinic
and as such the parameters are fixed regardless of
changes in common practice. In the Shulchan Aruch,
we find that the concern for the gezeiras habalanim
exists as well and that is why the Rama rules that it is
prohibited to bathe in water that was heated before
Yom Tov.

Now a practical question emerges. Given that we
are allowed to heat the water nowadays and it is
considered shaveh I'chol nefesh, is there a way to
bathe without violating the gezeiras habalanim?

Rabbi Akiva Eiger notes that in some cases, the
gezeiras habalanim doesn’t apply:
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There is a special leniency for someone who is extremely
uncomfortable.
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Rabbi Akiva Eiger notes that the prohibition against
bathing on Shabbos is of rabbinic origin. Therefore,
similar to a case of a choleh she’ein bo sakana
[someone who is mildly ill], if the person is mitzta’er
to the point that he can’t function normally, we can be
lenient with regards to this gezeirah.

Many people are only slightly uncomfortable and
can function normally. Yet there is another solution
offered by Rav Yechezkel Landau in his Noda
B’Yehuda and subsequently quoted in the Mishna
Berura:

NODA B’'YEHUDA, TINYANA, OC 24
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MISHNA BERURA 326:7
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The gezeiras habalanim applies to hot water, not lukewarm
water.
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The Noda B’Yehuda rules that one may bathe in
lukewarm water that was heated before Shabbos as
only hot water was included in the rabbinic decree.
This means that the gezeiras habalanim doesn’t apply
to lukewarm water and therefore, on Yom Tov we are
also not concerned about bathing in lukewarm water,
even if that water was heated on Yom Tov itself.

As such, if one is extremely uncomfortable, there is
room to be lenient to take a regular hot shower. If one
is slightly uncomfortable, one may shower in water
that’s cooler than normal but still lukewarm.

While it may be permissible to shower on Yom

Tov, those who wish to do so should be careful to
familiarize themselves with other halachos that may
be relevant to heating water, bathing, and drying
before availing themselves of a Yom Tov shower.

Concluding Thoughts

Based on the sources and the ruling of Moreinu Harav
Schachter it is permitted to shower on Yom Tov,
assuming one is careful with the water’s temperature
as well as sensitive to other potential halachic issues
that may arise in the course of bathing.
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