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Parshat Yitro

Torah Rests on Civil Society
Simon Wolf

This week’s Parsha begins with Moshe’s father-
in-law visiting the encampment of Bnei Yisrael
in the Midbar. The ensuing narrative is fraught
with ambiguity as to when the story of Yitro’s
visit took place. Evidence of the
inconclusiveness of the text is reinforced by the
fact that each of the commentaries first quotes
support for the dissenting position before
concluding with the explanation that they favor.’
No matter when the story of Yitro’s visit
transpired, one has to address why the story of
Yitro, a seemingly irrelevant narrative, is the
preamble to Ma’amad Har Sinai, the most
significant event in Jewish history. Before
addressing this question in this week’s Shiur, let
us first look at the different opinions as to when
the story of Yitro is set.

The story loosely breaks down into two sections.
The first part of the narrative describes Yitro’s
visit to Bnei Yisrael's camp and the ensuing
reception. In the second part of the story, “On
the following day (mnnn 'n4),” the Torah
recounts Yitro's counsel regarding the
establishment of a judicial system and Moshe’s
subsequent acceptance and implementation of
that suggestion.

The Ibn Ezra? and the Rashbam,® swayed by
the story of Yitro’s visit being set at Har
HaElokim,* the mention of Yitro’s taking leave of
Bnei Yisrael in Parshat Bahalotcha® and the way

A,N' DY |"an X,N' Ning 0" |ty !

N71Y NYI91 2IND 1, PYNN DPINY INK NIYN MIYA 77 K2 K7W My T 191 2
MYTINE2MD ,TIVE.WTN NATA N1AY 1DTA K71,(2' N DY) 0'P7R7 0'narl
TYUNL.DNIN DN DK AT NINLL(TO N NINY) NI DIRED'R7RD 70 DR
NINY) 07780 1N DY NN KIN WK 127N 7K ,2MD 2 D ,72T 7Y XN
12T 7R N IDMATR NTR W19 KWL INDIF nwn 12T naal..(n N
nantL(1 - 1,8 M2T) D27 1YOI 19 DT N2 Naw D7 21 ,7NK7 21N YR
X X7 ,NK7 X'NN NY2 DY'7X KRI,INR KINEDYON7 AN A At T
IXI2 DNNNN 17 MY NN NXY AN NRT...(0 ,0W DY) DONR NRY 127
1ININ D'VOI ,AYA'DY IND ,NN' KINY ,22N7 W K D 72V ,'1'0 12T
(7 ,0U DY) 17X 'MT7IM 7R1XIR PR DR D 7R KT 2w KD L(0D, 'Tna)
NINY KTV [2K) .(T2 N* NIMY) IR 7K 17 771 DD DR nwn n7w Nt
(x,nr

D'PZNN AN DY NN KID AWK [N T X2 NN NN INKY DNATA RO 3
IN2 DTN DI DA YIRN 7RIY 12 NIRY? 'W7WN UTNA IR KIN 111971
2NN TA PRI DY N AL 'O 12T XY DTION 10T 10 1T
(a,n* nmw n"awN)

20 DY NIN NN YK N2TAN 7N NN YXMW1 ngn nn e xan
(n,n* nW) :0'F7RN

YR Dipnn7R 03 10701 fiYn NN 1rpan IR 230 ndn K
AN IYIIY 2107RT iz 27 1200 AKX 17 D7 [P DX i K
7Y 1" NN ATYR RITIXOMNTL QR TTINT I ORTINTDR D AN NT 1M
N0 209D [N 0RY AN ALY DY 07 D401 3T 00 py T 2
(2%-03,' 12TN2) 7NN 1QPY PP 210" WK

01,8 DMaT Y ©

2NN N INT DANNY ,NINNA INNELMI902 1Y 3,0 DNI9DN DIt 'NYn 7
'X NN [N DT MNY L0190 DI' NNAA X7X 017 WK 'K N1 21
DMI9N DI TY NN NIMWALL'IAL R DR DY TINE(TO 7109) 17 TWWOR

www.swdaf.com

77021

Moshe retells the story in Sefer Devarim,®
conclude that the entire story took place in the
second year of Bnei Yisrael's sojourn in the
Midbar (Ilbn Ezra), post Ma’amad Har Sinai
(Rashbam).

Rashi’ and the Baalei HaTosafot® suggest, like
the Ibn Ezra, that the story of instituting a judicial
system takes place after Kabalat HaTorah. This
follows Chazal’s interpretation that “On the next
day... (mnnn 'n1)” refers to the day after Yom
Kippur;® the first day Moshe was free, post
Ma’amad Har Sinai and the Chet HaEgel, to
deal with the people (see the Ramban who says
that it was not literally the day after Yom
Kippur).'® This is based on Moshe’s response
to Yitro that the throngs of people awaiting his
counsel can be explained by their need for
Moshe to “...make known to them the statutes
of God and His Torot ( nxI D'?7XN 7N DX My TINI
rnnim).”"" It would only be necessary for Moshe
to explain and interpret the statutes of the Torah
for the people after they had received the Torah.

Rashi makes note of the disagreement within
Chazal as to whether Yitro’s visit was prior to or
post Matan Torah.’> Rashi then suggests that
according to the opinion that Yitro’s visit was
prior to Matan Torah, only the last Pasuk,’
which describes Yitro’'s parting from Bnei
Yisrael, is out of order since it is just a prelude
to that which takes place later in Sefer
Bamidbar.’* The simple reading of Rashi’s
commentary'® would imply that only according
to the opinion that Yitro’s visit was post Matan
Torah is the story out of order; this position
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would then be in complete agreement with the
view of the |bn Ezra that the entire story of Yitro
was post Matan Torah. On the other hand, the
super commentaries on Rashi all suggest that
according to Rashi both opinions within Chazal
believe that the latter half of the story ('nn
ninnn), relating to instituting the judicial
system, took place post Matan Torah.'® |If that
is the case, then Rashi and the Tosafot, in
contradistinction to the Ibn Ezra, are actually
advocating, at least for the opinion that Yitro
was pre Matan Torah, bifurcating the story of
Yitro — whereby Yitro’s visit starts pre Matan
Torah while his suggestions with regards to the
judicial system take place post Matan Torah.

The Ramban, on the other hand, heavily favors
the opinion within Chazal that the story of Yitro
transpired pre Matan Torah.' Unlike the views
found within Rashi, he interprets this to mean
that the entire contents of Perek 18, without
exception, were prior to Maamad Har Sinai.'®
The Ramban’s position here is heavily
influenced by his view that the Torah, unless
otherwise stated, is written in chronological
order (nima ikl 0Tin)."® This is bolstered
by the fact that the Torah never mentions Matan
Torah as one of the events Yitro had heard
about that compelled him to travel out to
Moshe.?® In addition, when Moshe relays to
Yitro all of the great deeds that God did on
behalf of Bnei Yisrael and Yitro after hearing this
declares God as the uncontested God of all
gods, neither of them makes mention of Matan
Torah.2'  According to the Ramban, Matan
Torah is the most significant event that Bnei
Yisrael experience and its glaring omission can
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only lead one to the inevitable conclusion that
the entire story of Yitro transpired before Matan
Torah. The Ramban is then left with the
conundrum as to how could Moshe adjudicate
cases before the laws of the Torah were given.
This problem can be resolved by noting the
Ramban’s commentary in Parshat B’shalach,??
and mentioned by the Rashbam?? in this week’s
Parsha, that invokes Chazal’s view that Bnei
Yisrael were given the civil laws at Mara ( bw nw
IN01 DWI VOWNI 7N 17).24

According to all the other commentaries, one
still needs to explain why the story of Yitro,
which took place post Matan Torah, is placed
out of order here. The Rashbam simply
suggests that the Torah did not want to interrupt
the flow of Mitzvot that starts with the Ten
Commandments and continues through Parshat
Mishpatim with a narrative and therefore it was
presented prior to Matan Torah.?® The lbn
Ezra?® and the Tosafot?” both suggest that the
story of Yitro is brought here in particular to
contrast it with the preceding story of Amalek.?8
It is a study of the different reactions of those
that witness the hand of God and the successes
of Bnei Yisrael. While all of these answers
technically resolve why the story of Yitro is
found as a prelude to Maamad Har Sinai, it
seems like there must be a deeper, more
compelling reason for its placement here.

The Ramban back in Parshat B’shalach, as
quoted above, brings the explanation of Chazal
as to which laws Bnei Yisrael received at Mara.
He then concludes with a different “simpler”
interpretation (owon 10T 7v1) as to what were the
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Chukim and Mishpatim that were put in place at
Mara. The Ramban suggests that the word
Chukim means Minhagim (either practices to
survive in the desert or the nature of the desert
to cause difficulty). Mishpatim, he explains, are
not the laws of the Torah, but rather the basic
“natural” laws of any self-respecting society; “to
love one’s fellow man, to take counsel with the
elders, to act modestly with regards to their tents
and families, to act politely and civilly with the
traders who interact and conduct business with
them and basic morals and ethics so that they
shouldn’t be like the camps of marauders who
do as they please without any shame...”?® This
standard is a recurring theme in the Ramban’s
commentary throughout the Torah and it sheds
light upon the most basic and fundamental
expectations God has of mankind’s behavior.

The Ramban, in explaining the grievous sin of
the Bnei Elohim (the sons of the leaders and
judges) in Breishit,30 states that the job of the
judge is to provide justice. When the leader’'s
children are openly defiant of the law and
oppress others (onn) without any rebuke or
anyone to stop them, then it is self-evident that
there has been a dreadful miscarriage of
justice.? Similarly, in condemning the
generation of The Flood, God states that their
sin was theft and oppression (onn),3? not their
deviant behavior (10Th nnnwn),3® because, as
the Ramban indicates, those are “natural’
intuitive laws that require no prophet to warn of
their pernicious impact on God and man.?* In
addition, the Ramban contrasts the autodidactic
and intuitively righteous and just behavior of
Avraham?® with that of Lot and the people of
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Sdom.?” This is reinforced by the Ramban’s
view that the Laws (n'1'1) of the seven Noachide
laws are not just a requirement to set up a
judicial system (n"ann),%® but rather the
necessity to put into place a full-fledged civil, tort
and criminal code along with a system to
enforce and adjudicate those laws.?® The
Ramban simply can’t imagine a society, Jewish
or otherwise, that does not have basic decency
and respect for others at its core.*°

Through this prism, one can now explain the
necessity for the story of Yitro to precede the
giving of the Torah. It is precisely the
establishment of the system of basic civil laws
and the accompanying judicial institutions that
allow Bnei Yisrael to be a nation or society
worthy of receiving the Torah. This view gives
new meaning to the proverbial saying that
Derech Eretz Kadma LaTorah ( a7 yax T
nnY?).4" The explanation of this adage is not
just that the laws of Derech Eretz were given
earlier chronologically*? nor is it simply a matter
of priority that civil laws should be emphasized
and practiced before religious laws.** Both of
those statements are true, but they are pointing
to something much more fundamental, which
the Torah is communicating to us in this week’s
Parsha. Ideally, the practice of religious laws is
only meaningful within the context of proper
conduct and respect between people since
without the comportment expected from intuitive
morality, one cannot represent God.** Basic
decency is an indispensable prerequisite to
receiving the Torah.

Shabbat Shalom
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