
Daf 139a Rabbi Yosei ben Elisha says: "If you see a generation that 

many troubles are befalling it, go and examine the judges of Israel."  

The Gemara suggests that the primary cause for the downfall of 

Jerusalem was its corrupt judges and leaders who detested justice. 

Their evil ways penetrated into the entire Jew ish society and led to its 

ult imate demise.  

Having said this, we would expect the t ikkun (rectif ication) of 

Jerusalem to be justice. However, Ulla said, ?Jerusalem w ill be 

redeemed only through righteousness, as it  is stated: 'Zion w ill be 

redeemed w ith justice and those who return to her w ith 

righteousness'? (Isaiah 1:27). 

Ulla identif ies the remedy as Tzedaka (righteousness or charity) 

rather than M ishpat (justice). This idea is also reflected at the 

conclusion of the Amida blessing speaking about the restoration of 

the judges to Jerusalem; ??? ?? ???? ???? ???.   

This raises the follow ing question: Tzedaka and M ishpat usually 

mean opposite things - Tzedaka refers to giving someone out of 

mercy, not because entit lement, whereas M ishpat refers to giving 

someone what he rightly deserves. How do these two concepts 

come together?

Contrary to popular belief, the word Tzedaka does not mean giving 

something that one is not obliged to give. The word Tzedaka comes 

from the root Tzedek, which means justice. Tzedaka is the 

recognit ion that our money was given to us by Hashem and that we 

are only the trusties, not the owners. We must give to whoever is in 

need since this is why Hashem gave it to us. In other words, we 

justify our money when we use it correctly. 

On the other hand, M ishpat is not a value but only a manifestation 

of Tzedek (justice). If  the judges lack the proper value of justice, they 

can?t exercise it either. This is why Tzedaka must precede M ishpat. 

Only after having acquired the value of Tzedaka can there be true 

M ishpat (justice).   

Daf 139 begins w ith a crit ique of iniquitous judges and ascribes 

tragedies which befall Israel to their pathetic behaviour. Mar Zutra 

describes how some judges even engage Torah scholars to prepare 

their speeches for them so that they can impress the public. 

The Daf continues w ith a story in which the people of Bashkar ask 

for halachic guidance in three areas, one of which is connected to 

the central topic of the page which is the erecting of canopies on 

Shabbat.  When Rav Menashya responds that he cannot permit 

building a canopy, the Gemara wonders why he doesn?t rely on the 

leniency of Rami bar Yehezkel. The Gemara suggests that perhaps 

Rav Menashya did not think it  appropriate to share that leniency 

because the people of Bashkar "???? ??? ????" - they are not 

well-versed in Torah.  

In a similar fashion, Rav Menashya does not want to allow the 

mixing of hops in a vineyard or permit burying someone who dies on 

Chag.  In the next discussion, the Gemara shares several instances of 

how to engage in a subterfuge of the halacha so as to do an act that 

might otherw ise be forbidden. 

For example, the Gemara relates that if  one uses a strainer f irst to 

store pomegranates (which is definitely not forbidden on Shabbat), 

then one may subsequently use the strainer to dilute w ine, an act 

which might not be permitted on Shabbat. This idea of ?????, 

trickery, is repeated in several other cases as the Rabbis seek to f ind 

leniencies. 

It seems that there may be a theme that runs through these 

seemingly disconnected sugyot: Torah study can be enabling, but 

only if  practiced in a disciplined manner. If  the f irst story tells of 

incompetent leadership, and the next stories (of Bakshar) tell of 

whole communities incapable of accepting lenient solutions, the last 

story explains the pragmatic application of Torah law when applied 

carefully. 

Perhaps the Gemara is emphasizing the crit ical importance of the 

acquisit ion of Torah knowledge and the ability to learn and assess 

situations independently, whilst st ill w ithin the parameters of 

halacha.
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SHLEIMAH OF ALL THOSE INFECTED BY THE CORONAVIRUS. 

MAY HASHEM KEEP EVERYONE STAYING AT HOME, SAFE AND WELL!

SHABBAT SHALOM!!

TZEDEK UMISHPAT
THANKS TO RABBI GUY DVIR (EXECUTIVE SMICHA PROGRAM  - RAANANA)

? ??  ? ??  (Thursday 23 July) 
Thanks to Hadran
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 Taking Anibiotics on Shabbat   The Gemara tells of Rav Acha bar 

Yosef, who became unwell and was advised by Mar Ukva to drink 

soaked Chilt is for three consecutive days to cure the illness. 

He drank the medicinal solution on Thursday and Friday, then 

inquired whether he was permitted to soak the Chilt is and drink it  on 

Shabbat. Rav Huna permitted him to prepare and ingest the soaked 

Chilt is; since he had already taken the medicine for two days, he 

would be in danger if  he did not take the medicine on the third day as 

prescribed. 

Had taking the medicine been a case of Pikuach Nefesh there 

would be no question that it  would be permitted, therefore we must 

be talking about a case where there was no mortal danger in not 

taking the medicine, but doing so would have caused severe 

discomfort. Is the case in the Gemara comparable to the 

contemporary question of taking antibiotics on Shabbat, when the 

course had already started prior to Shabbat? 

Rav Shlomo Zalman Auerbach permitted one to take antibiotics on 

Shabbat although it cannot be compared to the case of our Gemara. 

Here, Rav Acha bar Yosef would have become more ill had he not 

taken the medicine on Shabbat, whereas one who misses a day of 

antibiotics w ill not necessarily become more ill, he just w ill not be 

cured as fast. 

As taking antibiotics is not directly comparable to the case in our 

Gemara, Rav Moshe Feinstein is more machmir and forbids taking 

them, unless not doing so would cause immense emotional stress, in 

which case it would be permitted.   

On Daf 141 we have a number of rulings from R? Yehuda. One of 

the rulings mentioned is that one who got wet from entering a river 

should dry themselves before walking so as not to carry the water on 

their body for 4 amot in a karmelis.  

The Rosh asks, if  this is the case, why did the Chachamim not 

prohibit people from walking outside in the rain on Shabbat as they 

w ill inevitably carry the rain drops that fall on them and their 

clothing? 

He answers by saying that generally, when walking in the rain one 

doesn?t get too much rain water on them so it is ok. This is also 

quoted by the Shulchan Aruch (siman 326) who adds that people 

aren?t makpid on this small amount of water.  

The Taz queries this and says there w ill be instances when someone 

caught in the rain could have considerable amounts of water on 

them. The Taz suggests that the fundamental difference is that 

gett ing caught in the rain whilst walking is largely out of one's 

control, whilst choosing to enter a river or mikveh is entirely a 

conscious decision. In addit ion, the Har Tzvi (Reb Tzvi Pesach Franck 

z?l) says water on the clothing is bottel to the clothes and is generally 

absorbed into the clothing whereas when someone emerges from a 

river, there is considerably more water and it is not considered bottel 

when on the body.

 At the end of Amud Bet the Gemara returns to what we were 

discussing on Daf 30 - the concept of moving an object that is 

allowed but has a muktzeh item on it, and combines that concept 

w ith the idea of "shinuy". The Gemara describes how to move a barrel 

of w ine by t ilt ing the barrel until the rock, which is muktzeh, falls off.  

It  further describes how to treat other objects like money left on a 

pillow etc. 

The view here is that we are usually rushing into Shabbat no matter 

what t ime of year, and we have a tendency to overlook certain items 

as we prepare. Here, the Gemara shows more about the Rabbis deep 

understanding of human nature, and gives Psak Halacha based on our 

nature.  Shabbat is meant to be the most enjoyable and restful day of 

the week; we are meant to enjoy Shabbat w ith our entire body and 

soul. 

Rav Shimon ben Gamliel tells us that if  we forgot to move 

something muktzeh and it w ill take away from our Shabbat 

experience, this is how to handle it .  Rav Yosef reminds us that these 

rules only apply bedieved, and we should not make a habit of moving 

muktzeh items in this way, and Rav Ashi still holds that the only t ime 

we may use a child or a loaf of bread to move a muktzeh item is 

Li'chvod Hamet (as in Daf 30).  

However, the overall opinion here is that to increase one?s love of 

Shabbat we may do certain things to enhance our physical and 

spiritual enjoyment of Shabbat.  That is what this day is all about. 

The Gemara on Daf 143 continues discussing muktzah. I'd like to 

discuss one halacha derived from these muktzah topics: Carrying a 

muktzah item w ith a permitted item.

The Gemara explains that date pits that are bereft of fruit are 

muktzah and cannot be moved on Shabbos. We learn several creative 

ways in which chazal would dispose of the pits, including stacking 

them up to appear like a pile of refuse, spitt ing them behind a couch, 

among others. (I guess the mess we might make as a Shabbos guest 

might not be so bad after all! )

We learn that Shmuel would remove the date pits by placing them 

on top of a permitted item, bread, thereby allow ing him to indirectly 

carry the date pits. This is diff icult to understand considering we 

learned on Daf 142b that several Amoraim ruled that carrying 

muktzah items on permitted items is not permitted. 

Tosfos answers that we have to make a distinction between 

muktzah that existed before Shabbos and muktzah that came into 

being (nolad) on Shabbos, the former being asur, the latter mutar. In 

our case, the muktzah item counts on nolad and is therefore 

? ? ?  ? ??  (Fr iday 24 July)
With thanks
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permitted to be carried on a non-muktzah item.

The Rosh clarif ies things a bit for us. He explains that we can only 

carry a pit on top of bread (a muktzah item on top of a non-muktzah 

item) when the muktzah item is not really muktzah, rather, we just 

want to be machmir. In our case, the Rosh rules like Rebbi Shimon 

that nolad is mutar, therefore Shmuel, because he was a prominent 

Rav, was simply being machmir by carrying the date pits on top of the 

bread.

In fact, the Shulchan Aruch and the M ishnah Breruah explain that a 

prominent Torah personality is required to be machmir (like Shmuel), 

so that people like myself won' t mistakenly think that it  is mutar to 

carry similar muktzah items.

When becoming religious, one of the f irst poskim I had was the 

good old, "Well I saw so-and-so do something". I' ve since learned that 

this is not the proper way to learn halacha, but if  the Shulchan Aruch 

and M ishna Berurah posken that prominent personalit ies must be 

machmir so that simple folk don' t make incorrect inferences from 

their actions, we should condit ion ourself to not assume halacha, but 

make sure we' re in constant contact w ith our rebbeim and ask 

questions.... lots of questions!

This daf contains the sugya of ?????  which is a sub-category of ? ? 

. The Gemara explores which fruits we are forbidden to squeeze for 

their juice, and what the mode of prohibit ion is. 

Specif ically, to squeeze grapes for their w ine or olives for their oil 

would be a Torah prohibit ion, while squeezing other fruits such as 

berries would only be Rabbinically prohibited. When one examines 

the halachic literature that stems from the daf one encounters the 

follow ing parameters:

-  There is no difference if the squeezing is achieved by one?s hand 

or w ith a specif ic tool. 

-  One may not squeeze liquid into an empty dish or into other 

liquid. 

-  This prohibit ion extends to squeezing lemon into tea. 

-  One may squeeze by hand onto food, as it  is meant to be 

absorbed. 

-  One may squeeze grapes onto food on Yom Tov.   

The Shulchan Aruch permits squeezing a lemon onto food on 

Shabbat. This ???? is based on the understanding that squeezing the 

lemon is for the purpose of improving the food and not for the sake 

of the liquid itself. 

The Bircat Avraham explains that this is because the person?s 

intention at the moment that they are squeezing the lemon renders 

the juice not as a beverage at all, but as part of the food it is going to 

be absorbed into.

The end of this Daf describes a conversation that takes place 

between Rabbi ? iyya bar Abba and Rabbi Asi in front of Rabbi 

Yochanon while he was napping.  

Rabbi Hiyya asks Rabbi Asi a series of three questions: Why are the 

fow l fatter in Bavel than Eretz Yisrael? Why are the holidays more 

joyous in Bavel than Eretz Yisrael? Why are Gentiles ethically 

different? Rabbi Asi easily provides explanations for each of Rabbi 

Hiyya?s observations. Rabbi Yochanon, who must have been sleeping 

lightly, wakes up and scolds Rabbi Asi by quoting a verse from 

M ishlei: "Say to w isdom: 'You are my sister' , and call understanding 

your kin? (Proverbs 7:4).  

Meaning do not give an explanation to a question unless it is as 

clear to you that your sister is forbidden to you. Rabbi Yochanon then 

proceeds to offer a different explanation for each of the three 

questions posed by Rabbi Hiyya. It is interesting to see that Rabbi 

Yochanon finds all of his answers from different verses in Tanach and 

their interpretations. 

This story illustrates that for Rabbi Yochanon all w isdom can be 

found in the Torah and should be based on Torah.  We do not need to 

use or own reasoning or intuit ion to understand the world, rather we 

can look to the Torah to f ind the answers. 

Question: This past Friday night, at the end of davening, someone 

asked me to recite ?Vayechulu? together w ith him after shul. What 

was that about?

 Answer: The Shulchan Aruch (Orach Chaim 268:7) explains there 

are two reasons for the practice of saying Vayechulu at the end of 

Friday night Maariv. First, we don?t say Vayechulu as part of the 

Amidah on Friday night that is Yom Tov, so it was instituted that we 

should recite it  separately in shul every Friday night. 

Second, it?s an opportunity for those who don?t know to say it by 

themselves to say it w ith the tzibbur. It?s mean to be recited standing, 

and in unison. The M ishna Berurah (19) explains that it  is a form of 

testimony, which must always be done standing, and w ith at least 2 

people (as 2 w itnesses). 

The M ishna Berurah does mention that it?s not clear that someone 

who missed saying Vayechulu w ith the rest of the tzibbur needs to say 

it again. Some, like the fellow who asked you, are meticulous to say it 

w ith another person, but it?s not necessary halachically.
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