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Possible Answers

Gemara

1.

It works MiDin Shelichutayhu, which the Tosafot seems to say works Min HaTorah, because we
need a Beit Din to supervise Gerut. Rashba says that Shelichutayhu is only MiDeRabbanan and
for Hefker Beit Din and that we don’t need Semuchim for Gerut. The Rav elaborated that
Tosafot thinks Semichah is a din in Beit Din, and the Rashba argues that it’s a din in Horaah. It
seems that the Rambam also holds that it’s a din in Horaah. The Ran says it’s just Mechilat
Kavod HaRav.!

Abstract vs. Marshia the Gavrah.?

Milveh HaKetuvah baTorah is a Hitchayvut Mammon that the Torah imposes on a person against
his will, such as paying back Gezel. Milveh She’einah Ketuvah baTorah is a self-imposed debt, i.e.
a Hitchayvut MiDaat, such as a loan or present. There are differences with respect to n'2 n'p
N'1'N NQNTA, paying 20'M vs. NI, 'NAM 7W T N or CWD ' TN, KNMIXT XTIAY'Y, NIND
NLNO NIYN, 7'Tanl NI7W [V, DT P2

One opinion in Tosafot suggests |'"T7 72109 T'W7 71090 7D only applies to Ed HaMeid, not Ed
HaRoeh, such as women and others who aren’t in the Parsha of Edut. Therefore, a woman may
be able to serve as a Dayan. We don’t pasken like that in Shulchan Aruch.*

The Rav says the Rambam holds Semichah is a din in abstract Horaah, so Chad Nami Kasher for
Dinei Mammonot as long as he has Semichah (5:18). The Ohr Sameach says that (2:10) was
about two Hedyotot.’

Nafka Minot between Kapara and Mammon: Kim Leh, Mechila, Achar mitah, Shevuat
HaPikadon, Ed Echad Ne’eman B’Issurin Kapparah and not Mammonot. Safek Mammon LeKula
but Safek Kapparah LeChumra.®

The Ketzot says we look at the result of the Edut, which is Dinei Mammonot, and the Netivot
says we go by the Tochen, which is Issur veHetter. Tosafot seems to be assuming like the Netivot
that since the Tochen is that the Shor needs to be killed, which requires a Beit Din of twenty-
three.”

Three Shevarim get Sekilah: Rovea/Nirba, Shor HaNiskal, and Shor Sinai. In the Moreh
Nevuchim, it says it’s a punishment for the owner, but in Mishneh Torah he calls it Dinei
Nefashot of the Shor. The Ramban sounds like the Mishneh Torah.®
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10.

11.

12.

13.

14.

15.

16.

17.

Reb Chaim explains that a Shtar without Zeman has Hagadat Edut Min HaTorah and it is as if it
was stated in front of Bet Din at this time BeKashrut. The Zeman or Derisha and Chakirah are
only Birurim we need for Hagadat Edut in front of Bet Din.°

Garmi. Melkar Hadin, just like Dayanim, a doctor is responsible for only the Nezek of malpractice
and not the other Tashlumei Nezikin, but in order to encourage good doctors to stay in
medicine, we give them financial protection through Hefker Beit Din.*°

According to the Chachamim that there were 71 Dayanim, the 72" was the Muflah of the Beit
Din, and according to the Steipler, it can even be according to R’ Yehudah, because they only
argue about the minimum number of Dayanim and not also the maximum.!

3 Dayanim as opposed to twenty-three, by Nefashot we preface by saying we won’t kill unless
proven guilty (N2IN2 K71 NIdTA D'NNID), we are Mezakeh and Mechayev with a Rov of one by
Mammonot but only LeZakot in Nefashot from (nain'z1 nidt7 TN ' 2v 0ron), n'7*72 D' 1.2
We Darshen Pesukim lefi Rov, so in Nefashot, we kill a Ben Sorer uMoreh if he’s between
thirteen and thirteen and three months based on Rov Nashim LeTisha Yaldan, in which case, his
potential wife will be noticeably pregnant after three months and the boy will then be 'Ix1

AN INNPY. By Dinei Mammonot, we pasken in Bava Batra that we do not follow Rov, but Tosafot
in Sanhedrin suggests that really we even follow Rov in Dinei Mammonot based on a Kal
vaChomer from Nefashot. When the Gemara in Bava Batra says that we don't, it was referring to
a Rov which would not be a high enough percentage to work in Nefashot either. Alternatively,
Tosafot elsewhere says that we go after Rov in Dinei Nefashot because there is no Muchzak in
Dinei Nefashot, in Dinei Mammonot, where there is a Muchzak, we do not follow Rov. The
Rambam seems to be against the Gemara and says that we won’t kill an Eshet Asufi SheZinta,
who al Pi Rov, should be an Eshet Ish. One could argue that we only follow Rov to be kovea the
Halacha.®?

Chezkat HaBatim, Chezkat Kinyan, Chezkat Shalosh Peamim (Machaloket Tannaim), Chazaka
Meikara/Issur/Status-quo, Ruba DelLeta Kamman.'*

Because he knew he was outvoted, and the Talmidim who wrote the Tosefta wanted to include
his Shitah, anyway.'®

Maharal: they were children of Gerim. The Rav and R’ Schachter: they only participated in the
learning role of the Beit Din HaGadol and not the Paskening one.®

We hold like R” Meir who is '1aT X1'T |T. Tosafot says it’s a Kenas, and the Ramban says it’s a
Din. Nafka Minah of no Shogeg Atu Mezid if it's a Kenas, and Adam Muad LeOlam if it's not. We
hold like the Tosafot.'”
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18

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

. When the concept is applicable elsewhere, it’s called Av, and when it’s a local idea, such as Em
LaMikrah and Masoret, which are both Nkevah, we say Em.*®

On half a kazyit of a cookie and half a Kazayit of potato, the Magen Avraham says one makes a
Boreh Nefashot. On half a Reviit of a drink and half a Kazayit of a potato, Tosafot would say not
to make a Boreh Nefashot and according to the Beit Ephraim one would.?®

One must distinguish between a Shiur Mitztarfin, where Chatzi Shiur is Assur, and a Shiur
Nekuidah, where it’s not. The Inuy on Yom Kippur is 1912 7> n¥'n7; washing one body part is not
atall 1912 '72.%°

NNUL XNLN N K¥IN2

Dam SheBishlo takes off the Issur Dam, but not the Issur Treifah. Yes, Tosafot concludes that
Dam is Bichlal Basar, but R’ Lazer Telz pointed out that that’s only about Nevelah, not Tereifah.??
To fulfill HaChodesh Hazeh Lachem and remember the Geulah. They had a Halacha LeMoshe
MiSinai like Milah and Priah.?

There are two functions of the Beit Din HaGadol: Beit Din and representing Klal Yisrael. The
former must be in the Lishkat HaGazit and consist of seventy-one Dayanim. The latter requires
one to be in Eretz Yisrael to represent the the lkar Klal Yisrael, which is only in Eretz Yisrael.
Kiddush HaChodesh and Semichah by definition are functions of Klal Yisrael, so they can only be
in Eretz Yisrael.?*

The Resh Galuta is Shevet, and Nasi is Mechokek. Shevet has Koach of Hefker Beit Din, which is
based on Dina DeMalchuta. Therefore, the Resh Galuta has the power to grant a more powerful
Reshut than the Nasi does to not hold good Dayanim/doctors liable for mistakes.®

7282 7PN M1 D07, ITIN IR MIWN 12T NV, PRTR NYWA 117V 10T TN RIN KT, D
7"In2 IMmM> N2'70 YR 7j7'an, 2nya 7pmin NaT a0l

It’s based on 7K1 17X: the Halacha hasn’t been vajin yet for it to be a nlwn 12T NIVL, so each
opinion is valid LeHalacha, if the Dayan says Kim Li like that Shitah.?’

R’ Yerucham says only MiDeRabbanan, and the Beit Yosef says even Min HaTorah. The Ketzot
sides with the Beit Yosef, and the Netivot holds like Rabbeinu Yerucham. The Netivot will say
Hefker Beit Din has Haknaah built in, and the Ketzot must say it’s a new din called Shtar Maaseh
Beit Din.®

The Rambam hold you don’t and Ra’avad holds you do, except only for Suddar and not Shaveh
beShaveh. The Rambam agrees that Kinyanei Karka don’t work for Metaltelin and vice versa, but
he thinks it’s a strong Gemirut Da’at, so no Edim necessary. The Ra’avad holds that Suddar is a
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Kinyan Mamash, so you need Edim so it doesn’t look like a joke. Shaveh beShaveh is already
Muchach that it’s a Kinyan, so no Edim necessary.?

30. Ketzot: Mechilah balev is invalid. Netivot: it is valid.>°

31. The Mabit, who was on the Beit Yosef’s Beit Din in Tzefat, paskened that if the Goy produced
grain in Israel there is a Chiyuv Terumah and Ma’aserot. Beit Yosef disagreed and his Beit Din
made a Cherem on anybody who was Machmir, because the Mabit was outvoted. There was
another Machloket about whether there’s Kedushat Shevi’it on those Peirot and there was no
Cherem on that. Chazon Ish held like Mabit that there’s Kedushat Sheviit. Maharshdam says the
Cherem was also on Shivit.3!

32. Nafka Minah for eating Terumah, eating Korban Pesach without master's permission, and
marrying a Shifcha Kenaanit. Machloket Ramban and Tosafot if there's a Kinyan Issur besides the
Kinyan Mammon. Machloket Rav and Shmuel if by removing the Kinyan Mammon the Kinyan
Issur falls apart on its own or it requires a formal get Shichrur.3?

33. Using of a Cheftza Shel Aveirah as a Cheftza Shel Mitzvah.?

34. We hold that if it's baked Belilah Rakkah or Avah with Kavanna to bake at anzy step of the way,
it’s Chayav in Challah. Rabbeinu Tam holds that even if it’s Belilah Avah and fried that it's Chayav
in Challah, so the Shach recommends to be Machmir to bake it a little first to be Mechayev it in
challah before frying it.3*

35. Rashi holds it was an Aveirah; Tosafot holds it was KaDin. Seemingly, their Machaloket is rooted
in whether Lifnei Iver of Avodah Zarah is Yehareg veAl Yaavor like Avodah Zarah.*®

36. 1'?'W NOON X71 7NN X7 Bahag: 1 / Chiyuv Mitah | Rambam: 1 / Mitah | Ramban: just nayal
77 vIn %6

37. Rashi says no Edim or Hatraah, as we don’t try to see if he’s Mezid or Shogeg, and Tosafot says
we have hidden Edim and an implicit Hatra’ah.3’

38. Rashi sounds like three Dayanim are Mekabel Edut for Dinei Nefashot, apparently because it’s a
Maaseh Beit Din. The Ramban says one needs all twenty-three in general, and the Rambam
either holds one always needs all twenty-three or maybe only by Edut SheNigmar Dino beVeit
Din.38
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Inyanim Shonim

39.

40.

41.

42.

43,

Nidrei Reshut need 1111 11'N, NX790N, and are not subject to "NXN 73, that which is not true by
Nidrei Mitzvah.*

HaZiv Lach is Roshei Tevot for the sections of Parashat Ha’azinu, which must be read KaSeder
without Hosafot, because that’s how it was done in the Mikdash. Either that’s the poetic form,
or because it’s ]1'709 X7 AN NWN 709 X7T XNWID 72,40

Pashtut is like the Shaagat Aryeh that it’s for Basar Shelamim, so it doesn’t apply nowadays. The
Rosh quotes Rav Saadiah Gaon who says even on Erev Yom Kippur we need to, which some
Acharonim say is because of Takanat Ezra. R’ Yosef Engel explains it’s necessary because
Kedushat Yom Tov isn’t strong enough to pierce through the Kelipah like Kedushat Shabbat.
Aruch HaShulchan says it’s Lifnei Hashem Titharu.*

Rambam says yes, Rosh says no. Shulchan Aruch paskens like the Rosh, and the Noda
BeYehudah says it should be a Safek Sefekah.*?

Rashi says only Bnei Keturah themselves needed Milah. Rambam says all of their descendants
do, as well, who are probably the Arabs. He adds that they don’t get Mitah, either because it’s
beShev veal Taaseh or not a Lav.®

Questions requiring further pursuit and/or proper formulation:
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