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THE ETHICS OF WAITING IN LINE «owerzono

Dedicated by Steven and Helena Usdan in loving memory of Irwin Usdan z'| KISLEV 5771

This packet is designed to initiate meaningful conversation at your Shabbat table. We hope that children as well as
adults can benefit from the conversation. We invite you to read this packet ahead of the discussion to determine
which parts of the discussion are relevant to your audience.

Waiting in a long line can be frustrating, particularly when it does not move quickly. In
today's fast-paced society, we are constantly looking for ways to beat the line. Some of
these strategies can present ethical challenges, especially when you consider that one's
person's gain is another's loss. Let's look at the following scenarios:

Michael often gets upset when his friends let others cut in front of them while
waiting in line for lunch at school. One day, as it is almost Michael's turn, he
notices a boy from another class with a cast on his leg and crutches under his
arms. The boy looks very uncomfortable and Michael feels that this would be a
good opportunity to bend the rules and allow this boy to cut in front of him.

CASE
ONE

The Cohen family is on a family outing to an amusement park. The park is very
CASE crowded and there are long lines for all of the rides. The longest line is the line
TWO for the roller coaster. Rivka, the oldest daughter, volunteers to wait in line for
the roller coaster while the rest of the family enjoys another ride.

Steven and Jeremy are heading to a surprise birthday party for their aunt. They
suddenly remember that they were supposed to buy the sodas and snacks for
CASE the party. They are already running late and if they have to wait in line at the
THREE supermarket to pay for the sodas and snacks, they will miss the surprise. Steven
suggests that they can save some time if he waits in line while Jeremy loads the
shopping cart.

& PLEASE CONSIDER THE FOLLOWING QUESTIONS:

1. Which of the three cases represent ethical behavior (if any)?

2. When someone moves ahead in the line (rightly or wrongly), who does that affect?

3. If a person is ethically justified in moving ahead in the line, but the people in the line
are going to be upset about it, should one forgo his right to move ahead?
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It is important to keep in mind broader, overarching concerns before we discuss details
relating to these cases. We are commanded to sanctify G-d's name (Kiddush HaShem).
We are also commanded to be "good and upright" people. Ramban illustrates this idea:

[Our Rabbis] have said "[That which is right and good] refers to a |'Tn MIwN 01971 NWD IT NN
compromise and going beyond the requirement of the lefter of the law" wox 'xw 197 7Ima |y a7l ...
... This is a great principle, for it is impossible to mention in the Torah all pTxn nIANIN 70 NI YDOTAY
aspects of man's conduct with his neighbors and friends, and all his pnni Ixwn %1 1'val MOw oy
various transactions, and the ordinances of all societies and countries ... . n% nirma awan aipni
in all matters, one should do what is good and right, including even gy 337 %52 Wil 20N NWY'Y
compromise and, going beyond the requirements of the law. ... Thus [@  pwn 01991 WD DT 01D'W
person must seek to refine his behavior] in every form of activity, untilhe pn |y a2 xpw TV ... 0
is worthy of being called "good and upright.” AU
Ramban Devarim 6:18 (Chavel Translation) N1 02T "N

The concept of waiting in line is discussed in a number of Talmudic sources. One of those
sources states the following:

[The verse states] "Justice, justice you shall follow"; the first [mention nW97 TNNI |*T7 TAX 91N 7TX 77X
of justice] refers to a decision based on strict law; the second, to a 1va91 71 NNAIWY NI'D0 MY TXD
compromise. How so¢ — E.g., where two boats sailing on a river |nnw |pmw nnaw ox A or
meet; If both attempt to pass simultaneously, both will sink, whereas, |51 ninay [n'Mw AT DK AT NIVAIL
if one makes way for the other, both can pass [without mishap]. na niyvna D'y My D'yna v
Likewise, if two camels met each other while on the ascent to Beth- [Nw 17V ON DT DT 1Ya9l [nin
Horon ... How then should ihey act? If one is laden and the other ||'7|y [N"IY DT ONXR DT ||‘79|] v
unladen, the latter should give way to the former. If one is nearer [to  n1n nayo NIRWIE NIV TYD KN
its destination] than the other, the former should give way to the Hy; Mayo mon mawo nasw
latter. If both are [equally] near or far [from their destination,] make . 5p NN ANTN NANP NIRYI
a compromise between them, the one [which is to go forward] NANE MY N NANg NG
compensating the other [which has to give way]. M Nwe fon NIpIM [
Sanhedrin 32b (adapted from Soncino Translation) ™Y 1T 0w N7yl

2% MTno

We consistently encounter situations where two people are interested in performing an
activity that can only be performed one at a time. The Talmud states that when this
happens, the parties most work out a compromise that allows both of them to perform
that activity. R. Naftali Z.Y. Berlin (Netziv), Meishiv Davar 3:10, asks: why does the Talmud
choose this case as the specific example of a compromise?¢ Don't we know what a
compromise is¢ Netziv answers that the Talmud is frying to teach us that in certain cases,
all parties are required to accept compromise. The sailor with the lighter load would be
perfectly justified from a strictly legal perspective to attempt to pass the boat with the
heavier load. Yet, because it is "peaceful justice" to allow the boat with the heavier load
to pass, the sailor is required to accept it as a valid compromise.
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- CASE #1 -
7= FIRST COME FIRST SERVE VS. PEACEFUL JUSTICE s

Do we only require compromise when both parties join the line at the same time or do we
require compromise even when one party comes after the other? Is "first come first serve"
simply a value that should be weighed against other values or is "peaceful justice" only a
tiebreaker when both parties arrive at the same time¢ R. Menachem Meiri seems to
accept both perspectives:

There are situations where strict judgment is not applied and one DNA NV7IY |'TA DTN |'KY DNAT W
must figure out based on principles of compromise and merit which  1xaw nn ANX DN ATNY X NI
side is more deserving when sfrict judgment is not applicable ... In. nTn 'xw NN ANkN DX YydA7 N
situations similar to these, anytime we see that one [party] can n72iyn AT MWD T Marnn T
tolerate the wait better than the other, he should wait for his friend. 715w pxin kW 25 N2 ’xiD 2 i ...
If there is a healthy individual, he should wait for the sick individval |an 190 ApT YN apvn 7204
and other similar situations ... If they are all equal, the first one there | 713 xxiD 721 n2in o0 X2 o

takes precedence. .OTIR7 M TP niv 750 DXI
Meiri, Sanhedrin 32b 227 MTNo RN

According to Meiri, "first come first serve" does not apply when it is clear that one of the
parties cannot handle the wait as well as the other parties. However, if there is no clear
reason to allow one party to move to the head of the line, we employ the "first come first
serve" principle.

> QUESTIONS FOR THOUGHT: Meiri states that if it is clear that one party cannot
handle the wait as long as the others, he is moved to the head of the line.
1. What would you include in the category of "cannot handle the wait"e
2. What if this individual cannot handle the wait because he is a very impatient
persone
3. What if he claims that he has a very important meeting to attend and if he waits,
he will be late?

7> APPLICATION TO CASE #1: The first case seems to be directly related to Meiri's
statement. How would you apply Meiri's statement to the case¢ Who should make
the decision that someone should cut the line because he has a need to cut?e Isit up
to the person with the need, the person who allows him to move ahead or all the
people that are ahead of him?2 If the rest of the people in the line object, should
Michael switch places with the boy who has crutches?
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- CASE #2 -
7 SAVING SPOTS IN A LINE

Does "first come first serve” mean that you have to actually have to come (i.e. show up in
person) in order to be served? Can someone come in your place and hold a spoft in the
linee2 Does it make a difference if he is also holding his own spot?¢ The Talmud discusses
the case of a lost, ownerless item waiting to be claimed by the first person who takes it.
There is a dispute whether one person can takes the item on behalf of someone else:

MNKRT XTON 21Nl an

Both R. Nachman and R. Chisda say: If a man lifts up a found object for his
neighbor, the neighbor does not acquire it. For what reason? Because it is
like one who [voluntarily] seizes [a debtor's property] on behalf of a
creditor, thereby causing loss to [the debtor's] other [creditors because
they can no longer seize that property], and one who seizes [a debtor's
property] on behalf of a creditor, causing loss thereby to [the debtor's]
other [creditors], does not acquire [the property] ... R. Chiyya b. Abba said
in the name of R. Yochanan: If one lifts up a found object for his neighbor,
the neighbor acquires it.

Baba Metzia 10a, (adapted from Soncino Translation)

[nna
M'2N7 DX'YN DR INYNN
N XNYL 'RN NN NP K
ANy DIiZn 2N 7v2%7 09m
AN 7ya% 09Mmnl  DMNKRY?
NP X7 DNX? ANV DIzNa
AKX NAX D2 XN 0NN L
AXR'YN Dann pnr 2N
.nan nap NNy

S NY'NN N1

The position of R. Nachman and R. Chisda is clear: you cannot claim something on behalf
someone else if doing so will affect others who would also like to claim that item. Yet, R.
Yochanan is of the opinion that one can claim a lost item on behalf of someone else.

Tosafot explain R. Yochanan's position:

Even though R. Yochanan rules in the ninth chapter of Ketuvot and the first
chapter of Gittin that one who seizes property on behalf of a creditor does
not acquire, that is only because one cannot apply the principle that one
who can acquire for himself can acquire on behalf of others because the
debtor does not owe anything to the seizer. [l.e., one can only acquire on
behalf of others what one can acquire for oneself.] However, regarding a
lost item, the principle (that when one can acquire the item oneself, one
may acquire for others) applies and therefore, it is a valid acquisition.
Tosafot, Baba Metzia 10a, s.v. Amar R. Yochanan

pner 07 a7 neRT AN
['0AT pP"oal anpPN 9
NpIT 120 1 X7 N"ya% 091N
DTT 1N "W KT NN
DI?d 2"n NI 'RT N'wo17
NO'NT NNR'YNQ 72X 09INY7
.7 120

S NY'¥n X211 'oIn
[ann

"R a7

It is permissible to claim an item on behalf of someone else because one has the option of
claiming it for oneself. If one cannot claim the item personally, one cannot claim it on
behalf others, even according to R. Yochanan. Tosafot do not address whether one can

claim more than one is actually enfitled to. For example, let's assume a bakery has a
"door buster campaign" to give away ten loaves of bread to the first ten people who
come to the bakery. However, they limit the giveaway to one per customer. Can one
person come and claim one loaf for himself and one loaf for a friend?

-4-
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R. Yehoshua Falk, Sema 105:3, writes that one can never claim for a friend more than what
one could claim for oneself. R. Shabtai Kohen, Shach, C.M. 155:2, disagrees and maintains
that when one claims for oneself, one can also claim for others beyond what one is
personally entitled to. However, R. Shlomo Eger, in Drush V'Chiddush, Ketuvot 11a, limits
Shach's ruling and writes that if there are two items and one is only entitled to one of them,
claiming the second item is considered a separate event and the claim of the first item
provides no entitlement to the second item.

7> APPLICATION TO CASE #2: Is Rivka enfifled to hold spofts for her family while they
enjoy another ride? Do we consider each spot to be a separate item?2 Is there a
difference if each person claims a spot in the line and then comes back thirty minutes
laterg What would the rules of "peaceful justice" statee Are there other considerations
when other people in the line will be upset?

- CASE #3 -
> WHY DON'T YOU MOVE AHEAD OF ME? «

How would you apply "peaceful justice" to holding a spot in a line without having all of the
items readily available? What would happen if everyone would hold a spof in the line
while they gather their itemse If "peaceful justice" does not allow holding a spot while

shopping, neither Steven nor Jeremy may enter the line until the shopping cart is filled with
the items they plan on purchasing.

Let us look at this case from a different perspective. Steven and Jeremy are now waiting
in the line with a shopping cart containing only a few items and Lisa is in front of them with
over fifty items. She can tell that they are in a rush. Should she let them passe

We previously presented the case of two boats that cannot pass through a certain area
at the same time. The rule is that the boat with the heavier load passes first. Are we
dealing with a case of two boats that are heading in the same direction or two boats
heading in opposite directions? R. David HalLevi Segal notes a dispute on the matter:

Sema in paragraph no. 22, explains that they are travelling side .0t 78X a1 "721nw wa'o 2" 7"0 y"noa
by side. In my humble opinion, it would seem that the law isin - > ,79'n%? X120n X117 nx T'WY9
fact the opposite. Since they can travel one after another, why nx nmnuva nn% ar anx At 77 7007
should we impose on the lighter one to be delayed by mnnxai,jivon anx X7 177 ninwY [Pn
travelling slowly behind the heavier one? In truth, it would be axi...nan ANk V7w MIK? 210 N
preferable for [fhe heavier one] to follow [ihe Iighier one] i} nyno Il]y'7 INTI "'"RT XN'MMAan wN'o
seems fthat the Beraita is dealing with two parties traveling in py x9'02 NPT NN KIE "NY W'D

opposite directions. JIYAI9N NI'90 DI 'Maa
Taz, Choshen Mishpat 272:13 azayan"in t'o
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According to Sema, the boats are heading in the same direction and nevertheless, the
boat with the lighter load must stop and allow the larger boat to pass. According to Taz, if
they are heading in the same direction, the lighter boat should pass first because if the
heavier boat goes first, the lighter boat will have to wait for the heavier boat for the
duration of the passageway. The case in the Talmud is one where they are heading in
opposite directions and the lighter boat is only required to pull over momentarily while the
heavier boat passes.

Taz's opinion is that in a situation where one can move through a passageway or line
faster than others, "peaceful justice" states that the faster individual should be given
precedence so that he is not required to wait for the slower individuals. Sema seems to
disagree with this principle.

@ APPLICATION TO CASE #3: How would you apply this dispute to someone waiting to
pay for a few items at the supermarket? Should we employ "peaceful justice" in a
situation where a person who has a lot of groceries will be asked by numerous people to
allow them to pass? Who decides whether the individual with only a few items should
move ahead?
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