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The American Model:

Internal Orthodox Debate 
with a Focus on Birthright 
and Other Similar Programs

Mark Dratch

How does the Orthodox Jewish community relate to intermarried Jews, 
their non-Jewish spouses, and their children? Not only is intermarriage 
a violation of religious law,1 but it has devastating consequences on the 
fabric of Jewish society: assimilation, abandonment of Jewish practice, 
and loss of Jews to the Jewish community. in the past, the community 
has taken a hard line, often ostracizing intermarried Jews as a way of 
maintaining the boundaries of the community through threat of social 
shunning. the practice of sitting shiva for a child who has intermar-
ried is related to the tradition that Rabbeinu Gershom sat shiva for his 
son for fourteen days at the time of his apostasy.2 
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Sholem Aleichem best depicted this response in Tevye the Dairy-
man as he describes tevye’s total rejection of his daughter Chava’s re-
lationship with Chvedka, a non-Jew. He rejects the relationship as well 
as his daughter. Ultimately, Chvedka turns out to be a beast and Chava 
leaves him. 

Attitudes toward intermarrieds have changed over the years. As the 
general Jewish community became more acculturated to the American 
society, absorbed more American values, and became less religiously 
observant and ethnically distinct, the rate of intermarriage rose dra-
matically. the 1990 National Jewish Population Study has shown that 
“slightly more than half of all Jews who marry choose a spouse who 
was neither born nor raised a Jew. Although these numbers have been 
subject to significant skepticism and dissent, all agree that the rate of 
intermarriage is significant—the lower rate still posited an intermar-
riage rate of “only” 43%.3 Just 25 years ago, only approximately 10 per-
cent of marrying Jews chose non-Jewish partners. 

Once again, Sholem Aleichem’s work offers an insight into con-
temporary attitudes. Fiddler on the Roof, the popular stage adaptation 
of his novel, reflects the mores of 1960s America and has tevye not 
fully rejecting his daughter and her marriage, but begrudgingly accept-
ing her situation and wishing her well. 

this acceptance of intermarriage and the intermarried expressed 
itself it many ways. Liberal synagogues began accepting non-Jews as 
members of their congregations. Many liberal rabbis began officiat-
ing at wedding ceremonies between Jews and non-Jews. in 1979, less 
than 10 percent of Reform rabbis were willing to officiate at mixed 
marriages, by 1996, 46 percent of Reform rabbis, with various stipula-
tions, were willing to do so. “Outreach” became the catch phrase for a 
proliferation of initiatives and programs that sought to include inter-
married Jews and their non-Jewish families in Jewish communal life. 
More parents, grandparents, and families accept the phenomenon and, 
after some remonstration and acts of disapproval, often embrace the 
non-Jewish partner. Leaders in the Jewish community openly advo-
cate embracing intermarriage. books written by Edgar bronfman, past 
president of the World Jewish Congress, (Hope, Not Fear: A Path to 
Jewish Renaissance (St. Martin’s Press, 2008)), and Harvard Law Pro-
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fessor Alan dershowitz (The Vanishing American Jew: In Search of Jew-
ish Identity for the Next Century (Little brown and Co., 1997)) are just 
two examples of this positive attitude toward intermarriage and the 
advocacy of a policy that was anathema to Jewish life just a genera-
tion or two ago. daniel Pearl, the Wall Street Journal writer who was 
kidnapped and murdered in Pakistan in 2002, and who died with the 
words, “My father’s Jewish; my mother’s Jewish; i’m Jewish” on his lips, 
was married to a non-Jewish woman.4 A 2000 American Jewish Com-
mittee survey found that 50 percent of American Jews said that oppo-
sition to mixed marriage is racist!5 

Orthodox communities continued to maintain a hard line, reject-
ing intermarriage and distancing themselves from the intermarried. 
Rates of intermarriage among the observant Orthodox were much 
lower than in more liberal parts of the community. Conversion was a 
sine qua non for acceptance by Orthodox families and synagogues—
and many Orthodox frowned upon such conversions for both socio-
logical and halakhic reasons. 

Nevertheless, intermarriage is not unheard of in Orthodox circles, 
even among the children of the strictly observant and well educated. 
And Orthodox synagogues that count in their membership lesser-ob-
servant families confront the issue as larger numbers of their children 
and grandchildren intermarry. in addition, Orthodox Jews who en-
gage with the larger Jewish community by participating in community 
institutions and organizations, by serving in positions of community 
leadership, and by interacting with non-observant family members, 
neighbors and friends often confront this issue as well. Furthermore, 
children born to Jewish mothers and non-Jewish fathers are them-
selves Jewish and many are concerned about their spiritual and edu-
cational needs.

Needless to say, the reactions of the Orthodox community are not 
monolithic and, like the general community, have also softened (on the 
part of some) over the years. While all insist on endogamy as the ideal 
and educate their children to this end, there are different approaches 
in dealing with those who marry out. Some maintain a hard line and 
shun those who are intermarried from both personal and communal 
events, others are more inclusive; some advocate conversion of the 
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non-Jewish spouse, others do not; some find ways to include intermar-
rieds in family and communal life, others do not; many congregations 
will permit the circumcision or naming of the Jewish children of these 
couples in their synagogues, some do not.

it is valuable to take a step back to evaluate the efficacy of these tra-
ditional responses to intermarriage, as well as to review the principles 
underlying them. the goals of the Orthodox community are many, but 
in this context they include the safeguarding of Rabbi Soloveitchik’s 
Covenant of destiny and Covenant of Faith, the survival of the Jewish 
people and the fulfillment of torah and mitzvot. intermarriage poses a 
serious threat to both and by asking these questions we are in no way 
advocating intermarriage or seeking to make it more acceptable. Our 
challenge is how to best assure endogamy. 

it is obvious that despite all of our efforts the rate of intermar-
riage is high and continues to grow. despite the plethora of Orthodox 
outreach programs (trying to inspire greater commitment of Jews to 
Jewish observance), the growth of formal and informal Jewish educa-
tional programs, and the hard-line policies toward intermarrieds, we 
have been unsuccessful in reversing this trend. What then should our 
attitude be toward those who marry outside the fold? 

this is not the first time in our history that we are faced with such 
an existential crisis. the fruits of modernity, especially the abandon-
ment of traditional practice by many, presented similar challenges to 
the rabbinic leadership in recent centuries. Specifically, let us focus on 
how the observant community responded to mehalelei Shabbat, those 
who publicly and flagrantly violated Sabbath restrictions. the ques-
tion was a weighty one for many reasons: the nature of the violation 
was severe, Sabbath desecration was a major step toward the abandon-
ment of all ritual practice, talmudic sources viewed Sabbath desecra-
tors as idolaters, and hillul Shabbat was a violation of age-old commu-
nal norms that alienated the desecrators from the Jewish community. 
Hillul Shabbat endangered both covenants of Faith and destiny.

yet, accommodations were made.6 Non-observant Jews were 
viewed as not being responsible for their actions: they were the prod-
ucts of anti-religious influences, they lacked proper education, they 
were tinikot she-nishbu, or they were victims of ‘ones (duress).7 R. yaa-
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kov Ettlinger, Teshuvot Binyan Tziyyon ha-Haddashot, no. 23, applied 
the category of ‘omer muttar (a circumstance in which sinners believe 
that they are actually engaged in permissible activity) to many con-
temporary Shabbat violators. Whether such a characterization regards 
these individuals as karov le-meizid or ‘ones may depend on a host of 
circumstances including their family and religious backgrounds, reli-
gious and educational experiences, and the like.8 Either way, they were 
not read out of the community. Recently, Rabbi yoel bin Nun argued 
that they could be considered as members of a kahal shogeg, an unin-
tentionally sinning community.9 in fact, on the basis of a comment 
by Ramban to Numbers 15:22, he argues that any sin perpetrated by 
a community at large is, by definition, considered shogeg (uninten-
tional). therefore, the severity and the consequences are mitigated. He 
argues that with Sabbath violation and other transgressions so perva-
sive, the entire non-Orthodox community is considered to be shogeg 
(unintentional sinners). 

the result of these analyses was that since the majority of Jews 
violated Shabbat, its violation was no longer considered anti-social be-
havior. And some of those who violated the Sabbath still engaged in 
ritual observances like making Kiddush or attending a hashkama min-
yan (an early prayer service which then enabled them to go to work). 
For many, their ritual laxness did not undermine their identity with 
and concern for the Jewish people or their fundamental belief in the 
value of mitzvah observance. Many of them still upheld the Covenant 
of destiny and were, therefore, not rejected by the traditional commu-
nity: in many congregations they still received aliyot and other honors, 
membership was made available, their children were welcomed into 
schools and youth programs, etc. A modus operandi was found that on 
the one hand did not legitimize hillul Shabbat but that, on the other 
hand, welcomed the lesser observant. 

Might the same be applied to intermarried Jews today? Many Jews 
who intermarry today do not do so as an act of rebellion against the 
Jewish people. For most, marrying a non-Jew is a natural consequence 
of their family and religious backgrounds and a reflection of their ac-
culturation into American life, or a function of who they happened 
to meet and with whom they fell in love. And many of those who do 
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marry Jews do so by accident; they could just as easily have married a 
non-Jew. Many of those who intermarry continue to identify as Jews, 
some look for ways to affiliate with Jewish communal institutions and 
continue to observe, to one degree or another, Jewish holidays and tra-
ditions.10 

in fact, according to these approaches to mehalelei Shabbat, the 
classical category of poresh mi-darkei tzibbur, which refers to those 
who cut themselves off from the community, may not apply to today’s 
intermarrieds. Rambam, Hilkhot Teshuvah 3:11, writes that this sepa-
ratism results not only by the lack of ritual observance as part of the 
Jewish collective, an issue which was redefined because of contempo-
rary circumstances, but also by lack of empathy for the welfare of the 
community and a lack of identification with its trials and tribulations: 
“rather he goes on his own path as if he were one of the nations of the 
world and not of [the Jewish people].” 

in fact, one’s mere identification as a Jew is itself significant. in an 
important passage in Tzidkat ha-Tzaddik (no. 54), censored from most 
editions, R, tzaddok ha-Kohen writes:

the essence of Judaism is to be called by a Jewish name, as it is 
said, “One shall say, ‘i am the Lord’s,’ [another shall be called 
by the name of Jacob and another shall write on his arm, ‘of 
the Lord,’] and he shall be called by the name ‘israel’” (isa-
iah 44:5). if he has no other attribute except that he is called 
by the name israel—that is sufficient… and of this it is said, 
“Ephraim is connected to idols—let him be” (Hosea 4:17), 
for they are connected to one nation, and have not separated 
themselves to join with non-Jews to be part of them.

thus, according to R. tzaddok, a Jew, even one who commits the 
most egregious of sins, idolatry, fulfills the “essence of Judaism” as long 
as he identifies as a Jew. 

What are our obligations to those partners who remain Jewish de-
spite their intermarriage? What are our responsibilities to the children 
of Jewish mothers whose fathers are not Jewish? What are our respon-
sibilities toward families who remain committed and connected to the 
Jewish community, even to the Orthodox community, whose children 
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and grandchildren have intermarried? What is our relationship to in-
termarrieds who may approach our rabbis or congregations for help, 
support, or membership? What are our relationships to be with Jewish 
leaders in Federations, Jewish Community Centers, and other Jewish 
or Zionist organizations who are intermarried? Might the categories 
historically applied to Sabbath desecrators apply to them as well, thus 
keeping them within the Jewish fold and justifying positive and inclu-
sive relationships with them?

And what should be our attitude to the children of patrilineal 
Jews, those who have Jewish fathers but whose mothers are not Jewish? 
While halakhically these children are not Jewish—with all of the impli-
cations regarding marrying a Jew, being counted as part of a minyan, 
and so on—there are many such children who have been raised as Jews 
and who identify positively with the Jewish community, Jewish life, 
and israel. Are they to be treated no different than any non-Jew? do 
they have any unique or special status that informs our attitudes and 
interaction with them?

Chief Sephardic Rabbi ben Zion Meir Chai Uzzi’el argues that 
although patrilineal Jews are not Jewish, zera Yisrael hem, they have 
Jewish ancestry and thus particular care must be taken not to alienate 
them from torat Yisrael u-mi-kerev ha-Yahadut le-olam, the Jewish re-
ligion and the Jewish people. Rather, we are obliged to welcome them 
into the community with the hope that they might convert. He con-
tends that a harsh stance against these children may not serve to limit 
intermarriage but may actually alienate their Jewish fathers further 
from Jewish life, preventing any hope of repentance.11 Furthermore,

An assimilated Jew or one who is alienated from Jewish life 
[often] turns into an enemy of the Jewish people, as history 
witnesses [has happened] in many cases and in many gen-
erations. And even if we will not be concerned with this and 
say, “let the chord follow the pail,” nevertheless, we certainly 
have an obligation toward their children to bring them close 
[to Judaism]. this is not only true when the mother is Jewish 
and, therefore, her children are Jewish, but even if they are the 
offspring of a non-Jewish woman they are mi-zera Yisrael (of 
Jewish descent), and they are considered lost sheep. And i am 

Non Orthodox Relationships.indb   137 7/13/10   10:06 AM



 Mark Dratch

afraid that if we do not accept their parents for conversion they 
will call us to justice complaining, “you have not brought back 
the strayed; you have not looked for the lost (Ezekiel 34:4).” 
this rebuke is harsher than the one [warning against] accept-
ing converts (Yoreh De’ah 265:12). Concerning this it is said, 
“balance the loss sustained by the performance of a mitzvah 
against the reward gained by its performance, and the profit of 
sin against its injury” (Avot 2:1).12

Citing a verse from the book of Ezra, R. Azriel Hildesheimer cites 
Scriptural support for considering patrilineal Jews as zera Yisrael: 
“they have taken their daughters as wives for themselves and for their 
sons, so that the holy seed has become intermingled with the peoples 
of the land” (Ezra 9:2). because of this unique status, he asserts that 
the conversions of such children have priority over the conversions of 
other non-Jews; such conversions restore these children to their right-
ful sanctity and to their proper place among the Jewish people. He also 
dismisses as precedent for contemporary public policy Ezra’s coercive 
initiative which forced Jewish husbands to divorce their foreign wives: 
these women were members of the seven nations indigenous to the 
Land of israel, a violation of the biblical prohibition; the biblical pro-
hibition does not apply to other non-Jews.13 

And yet this analysis makes us uncomfortable, to say the least. in-
termarriage is a religious prohibition: “Neither shall you make mar-
riages with them; your daughter you shall not give to his son, nor his 
daughter shall you take for your son. For they will turn away your son 
from following Me, that they may serve other gods” (deut. 7:3-4), and 
many extend the biblical prohibition beyond the seven nations to all 
nations.14 intermarriage is a consequence of rampant acculturation 
and abandonment of traditional Jewish practice and torah obser-
vance. And intermarriage is for most the final step out from the Jewish 
community. is it really possible to “draw them in with our right hand 
and repel them with our left”? What are the best policies to protect 
the integrity and the future of the Jewish people and of torah obser-
vance, of teaching our children and preventing them from intermar-

Non Orthodox Relationships.indb   138 7/13/10   10:06 AM



Internal Orthodox Debate with a Focus on Birthright   

rying themselves? What is the best policy for supporting and servicing 
intermarrieds and their families who are themselves Jewish? 

Many advocate a harsh attitude. Rabbi Herschel Schachter goes so 
far as to argue that while one who is intermarried retains kedushat Yis-
rael, the sanctity of Jewishness, that person is not part of kelal Yisrael, 
the Jewish people.15 He stipulates that membership in kelal Yisrael in-
cludes four prerequisites: belief in the oneness of God, the fulfillment 
of the mitzvah of circumcision, not marrying a non-Jew, and belief 
that God gave the land of israel to the Jewish people. these require-
ments would exclude large parts of the Jewish people—even many 
who are married to Jews—from membership in kelal Yisrael and does 
not seem to reflect the accommodating approaches of those responsa 
cited above. Furthermore, this approach provides an opening for con-
stantly shifting and narrowing parameters of who is included and who 
is excluded from the Jewish people. dr. Norman Lamm writes: 

A few years ago i met with one of the most prominent Hasidic 
rabbis. in the course of a pleasant conversation, i complained 
about an article by the editor of a newspaper published by this 
group, in which he wrote that he doesn’t understand why there 
is such a tumult about Kelal Yisrael (a term denoting the total-
ity of the Jewish people), when after all, “according to our cal-
culation there are no more than about a million people who 
belong in this group.” i asked the Rebbe if i and my parents 
and wife and children and grandchildren are considered part 
of Klal Yisrael (Hebrew for “the Jewish People”). His painfully 
ambiguous and evasive answer was, “Rav Lamm, ihr fregt tzu 
harb a kasha” (yiddish for: “Rabbi Lamm, you are posing too 
difficult a question”).16 

Some oppose retaining any ties with those who have intermarried, 
even family members, arguing that Jewish survival depends on Jewish 
parents’ raising and educating Jewish children who will continue our 
heritage; intermarriage achieves the opposite.17 R. yitzhak Weiss, Tes-
huvot Minhat Yitzhak iii, 65, quoting Teshuvot Hakham Tzevi, no. 38, 
excludes an intermarried male from being counted as part of a min-
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yan. He reasons that he is disqualified because of his continuous and 
impudent violation of torah law. Although Hakham Tzevi is dealing 
with a case of Sabbath desecration, R. Weiss holds that intermarriage 
is more severe. While he allows dispensation for mehalelei Shabbat be-
cause they have the status of tinok she-nishbah, “since the majority of 
Jews has not stumbled in this matter [of intermarriage], we are obli-
gated to stand against the breach as much as possible.” And what might 
R. Weiss say today when the majority of Jews have stumbled in this 
matter of intermarriage?18

yet attitudes like these have not been successful in stemming the 
trend of intermarriage and run the risk of making torah and Ortho-
doxy less relevant to individuals and families in the larger Jewish com-
munity. Just as we have come to terms with Jews who are mehalelei 
Shabbat, accepting and working with them without condoning their 
violation of torah law, is it possible, or even desirable, to rethink our 
attitude and engagement with intermarried families? Consider: is the 
Orthodox community today as successful as it is in preventing the in-
termarriage of its children because of its harsh response to those who 
deviate, or because of its positive efforts in Jewish education, obser-
vance, commitment to israel, and family life? Are we succeeding, to the 
extent that we are because of an unforgiving left hand, or because of a 
welcoming and embracing right hand?

Of relevance is the position of R. Hayyim Soloveitchik in a debate 
concerning a similar crisis with significant communal consequences. 
the issue was the registration of uncircumcised males as Jews in the 
community pinkas, the result of a growing phenomenon by Jewish 
parents who were rebelling against traditional Jewish practice. Most of 
those present argued for a hard line, hoping that their refusal to regis-
ter these babies as Jews would stop this anti-circumcision campaign. 
R. Hayyim opposed this approach, arguing that there is no halakhic 
source that suggests that an uncircumcised male is not Jewish. Further, 
he questioned why his colleagues wanted to be strict in the case of cir-
cumcision when they had not imposed similar restrictions on Sabbath 
desecrators or those who eat forbidden fats and blood, equally severe 
transgressions. He encouraged the inclusion of these uncircumcised 
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boys in the community registry. Whether R. Hayyim was speaking 
from a purely halakhic perspective or whether he felt that as a matter of 
communal policy a more accommodating approach was better is un-
clear. R. Joseph Soloveitchik suggested that his grandfather’s response 
reflected the former and that the opinion of the other rabbis may have 
been a better political policy.19

However, R. Moshe Feinstein, Iggerot Moshe, Orah Hayyim, ii, no. 
51, articulates a more liberal position and permits according an inter-
married Jew the honor of opening the Ark in the synagogue as long as 
it is clear that the bestowal of the honor in no way justified or accepted 
his intermarriage. R. Feinstein offers this lenient position in a specific 
case of great need and benefit to the community; he does not delineate 
the parameters of need or benefit that would allow for this openness 
in other cases. And in the case of exceptional circumstances, R. yehi’el 
ya’akov Weinberg allowed a father to attend the marriage ceremony of 
his son who was marrying a non-Jew.20

Many Orthodox synagogues today try to find ways to achieve a 
balance in their responses to intermarriage. Rabbis preach against it, 
schools teach that it is prohibited, and parents reinforce this message 
to their children. At the same time, babies of Jewish mothers are cir-
cumcised and named in synagogues although, often, no official an-
nouncements are made congratulating the family. Jewish children are 
welcomed into many schools regardless of observance or parentage. 
Efforts to bring the family closer to Jewish observance and conversion 
are common in many communities, although the halakhic parameters 
of such conversions are the subjects of heated debate. 

Furthermore, in light of the impassioned debate currently rag-
ing about conversion to Judaism, increasingly exacting requirements 
and standards, and the disqualification and rejection of many prior 
conversions along with the converting rabbis, Orthodox communities 
need to rethink the attitude toward conversion and make it a more 
welcoming and viable option for those who are contemplating in-
termarriage or for those who already are married to Jews or who are 
members of Jewish families. Congregations need to find ways, without 
compromising the integrity of committed Jewish families, to reach out 
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to intermarried couples and their families so that liberal communities 
will not be the only option that they have if and when they choose to 
engage in Jewish life.

the Orthodox community is in a position to teach and model im-
portant behaviors and attitudes that can stem intermarriage. bernard 
Susser and Charles S. Liebman suggest that “the minimal requisites 
of a workable Jewish survival strategy” include “the justification of 
boundaries, the sanctioning of communal difference, and the vindica-
tion of specifically Jewish cultural content”21 and “Jewishness must ... 
involve life-informing commitments and affiliations.”22 Other scholars 
posit that “the only way to ensure Jewish identity is— like the Ortho-
dox— to demand sacrifice and commitment to Jewish behavior and 
ethos” and “they feel that in addition to observance, it is commitment 
to Jewish learning that has been the key to Orthodox empowerment.”23

For a number of decades, the Orthodox community has been 
engaged in kiruv, formal and informal Jewish educational programs 
whose goals are to inspire, influence, and educate nonobservant Jews, 
hoping to introduce them to and welcome them to Orthodox Jewish 
life. Programs as far ranging as yeshiva University’s torah Leadership 
Seminars and James Striar School, the work of Chabad, Aish Hatorah, 
Ohr Somayach, NJOP, NCSy, and many more programs and organiza-
tions, not to mention the work of hundreds of congregational rabbis 
and their communities, have invested much time, effort, and resources 
to this venture. Anecdotally, the successes seem impressive and there 
are few communities in which ba’alei teshvuah are not found as both 
leaders and members. 

yet the Orthodox community continues to grow. A 2006 study by 
Ukeles Associates for the American Jewish Committee found that Or-
thodox Jews make up 11 percent of the American Jewish population; 
among 18-29-year-olds, the percentage rises to 16 percent; and among 
children, the percentage of Orthodox is higher. A 2007 study by Uni-
versity of Manchester historian dr. yaakov Wise found that “Haredim 
are set to account for a majority of Jews in the U.K. and U.S. by the 
second half of the century.” 24 Almost three quarters of british Jew-
ish births are to ultra-Orthodox families, bringing the Orthodox to 17 
percent of the british Jewish population. 
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“My work, and that of Prof. Sergio della Pergola [of the Hebrew 
University], reveal a similar picture in israel. by the year 2020, the 
ultra-Orthodox population of israel will double to one million and 
make up 17% of the total population. A recent israeli Central bureau 
of Statistics report also found that a third of all Jewish students will be 
studying at haredi schools by 2012,” said Wise. 

“in America too, where the Jewish population is stable or declin-
ing, ultra-Orthodox Jewish numbers are growing rapidly. Prof. Joshua 
Comenetz at the University of Florida says the ultra-Orthodox pop-
ulation doubles every 20 years, an increase which he says may make 
the Jewish community not only more religiously observant but more 
politically conservative,” he added. Whereas the United States’ Ortho-
dox population was 360,000 in 2000 (7.2%), the community grew to 
468,000, or 9.4% of the Jewish population, in 2006. 

the increase in these numbers can be attributed to many factors: 
the high birth rate and the low intermarriage rate in the Orthodox 
community, the low birth rate and high intermarriage rate in the non-
Orthodox communities, the intensity of education and religious expe-
riences, and many others. the presence of ba’alei teshuvah is a contrib-
uting factor as well. 

Nevertheless, this is not a reason for Orthodox triumphalism or 
back-slapping. the loss of any Jew, observant or non-observant, to the 
community and to torah observance is cause for sadness and alarm. 
And the overall numbers of the Jewish population are diminishing. 
despite all of the efforts of the various kiruv movements and pro-
grams, larger numbers of Jews continue to intermarry and lead non-
traditional lives. And the longer we Jews live in America, the less the 
religious, ethnic, cultural, and familial connections Jews have with Ju-
daism and with israel. the stark truth is that most American Jews are 
not interested in Orthodoxy and will not become Orthodox.

How then do we reach out to them and contribute to their sense of 
Jewish identity and their connections to israel and the Jewish people? 
For many decades in the United States battles were fought by the Or-
thodox community against the liberalization of Judaism. Many Ortho-
dox rabbis were in the forefront of efforts to discredit and undermine 
non-Orthodox expressions of Judaism and refused to cooperate with 
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them or meet with their leaders. the famous 1956 ban by the eleven 
Rashei Yeshivah of participation in the Synagogue Council of America 
is but one example of this approach. in many cities there exist two 
boards of rabbis, one for the Orthodox and one for the others. the 
concern was that meeting with them granted them legitimacy and rec-
ognized them as rabbis and their movements as legitimate expressions 
of Judaism.

this view was not unanimous. Rabbi Joseph Soloveitchik permit-
ted the Rabbinical Council of America and the Orthodox Union to 
participate in the SCA, distinguishing between what he referred to 
as issues kelapei hutz, of general concern to the Jewish community as 
it related to the larger world in which cooperation with the non-Or-
thodox was appropriate, and kelapei penim, internal Jewish matters in 
which cooperation was improper. 25 

in practice, many Orthodox rabbis in smaller communities found 
that the only way to have a connection to the larger community and an 
influence on Jewish life was to cooperate with liberal rabbis and non-
Orthodox congregations. Some did so through boards of Rabbis, oth-
ers in the context of Federations, israel bonds, and the like. Congrega-
tions cooperated with each other in Yom ha-Shoah commemorations 
and pro-israel rallies. those in larger cities often felt that the strength 
of their congregations and community did not require such coopera-
tion. in speaking recently with a number of colleagues throughout 
North America, my impression is that this dichotomy between smaller 
and larger communities, as well as “in town” and “out of town” com-
munities, is not so clear-cut. Often a rabbi’s involvement with non-
Orthodox rabbis and congregations is a function of his hashkafah, his 
religious worldview, rather than his geography. there are rabbis in all 
communities who have engaged with the non-Orthodox, and there are 
those who do not.

dr. Norman Lamm advocates cooperation and addresses the “le-
gitimacy” issue, 

Facts cannot be wished away by theories, no matter how cher-
ished. And the facts are that Reform, Conservative, and Re-
constructionist communities are not only more numerous in 
their official memberships than the Orthodox community, but 

Non Orthodox Relationships.indb   144 7/13/10   10:06 AM



Internal Orthodox Debate with a Focus on Birthright   

they are also vital, powerful, and dynamic; they are committed 
to Jewish survival, each according to its own lights; they are a 
part of Klal Yisrael; and they consider their rabbis their lead-
ers. From a functional point of view, therefore, non-Orthodox 
rabbis are valid leaders of Jewish religious communities, and 
it is both fatuous and self-defeating not to acknowledge this 
fact openly and draw the necessary consequences—for exam-
ple, establishing friendly and harmonious and respectful rela-
tionships and working together, all of us, toward those Jewish 
communal and global goals that we share and that unite us 
inextricably and indissolubly. 

As an Orthodox Jew, i not only have no trouble in ac-
knowledging the functional validity of non-Orthodox rabbin-
ic leadership, but also in granting the non-Orthodox rabbis 
and laypeople may possess spiritual dignity. if they are sincere, 
if they believe in God, if they are motivated by principle and 
not by convenience or trendiness, if they endeavor to carry out 
the consequences of their faith in a consistent manner—then 
they are religious people...

but neither functional validity nor spiritual dignity are 
identical with Jewish legitimacy. “Validity” derives from the 
Latin validus, strong. it is a factual, descriptive term. “Legiti-
macy” derives from the Latin lex, law. it is a normative and 
evaluative term.26 

the concern that cooperation grants legitimacy is heard often by 
those who restrict their cooperation. However, it is important to note 
that, except in rare cases,27 there is no cooperation between Orthodox 
and non-Orthodox groups on halakhic matters. Further, non-Ortho-
dox groups have increasing less concern about gaining legitimacy from 
Orthodox Jews, except as they perceive their rights and options lim-
ited in areas like conversion. in fact, it is this author’s opinion that in-
creased distancing from liberal groups and community organizations 
does not decrease the viability of non-Orthodox groups but, rather, 
decreases the relevance and influence of Orthodoxy and torah in the 
greater Jewish community. 
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Support for this restrictive approach might be drawn from the 
neki-ei ha-da’at, the pure- minded, cautious, and pious ones of Jerusa-
lem, about whom the talmud states, “the neki-ei ha-da’at in Jerusalem 
used to act thus: they would not sign a deed [as a witness] without 
knowing who would sign with them; they would not sit in judgment 
unless they knew who was to sit with them; and they would not sit at 
table without knowing their fellow diners.”28 the reason for their cau-
tion was to prevent themselves from associating with unscrupulous 
people,29 to prevent a perversion of judgment,30 or to protect the dig-
nity of torah.31 Caution and separatism seem to be the ideal. However, 
it is important to note two important points: 

1.  the neki’ei ha-da’at are noteworthy because their exclusivist 
behaviors were the exception and not the rule; 

2.  the Bi’ur Halakhah notes that this separatism was not prac-
ticed in his day. He explains that when engaged in a mitzvah 
activity, a talmid hakham is not demeaned by his engagement 
with others. On the contrary, he elevates the pursuit and has a 
positive influence on those around him. 

thus, despite the history of lack of engagement that stems from 
the time that these liberal groups were in formation and there were 
hopes that their growth and development could be stopped and their 
influence limited,32 Orthodox indifference has no impact on them or 
their followers today. in dr. Lamm’s terms, Orthodox engagement 
with the non-Orthodox does not and cannot offer them legitimacy, 
but participation and cooperation might bring the influence of torah 
to larger numbers of Jews alienated from Orthodoxy. 

this cooperation with the larger, heterogeneous community can 
create opportunities for positive influence on large numbers of non-
Orthodox Jews. the growing crisis of intermarriage and the reality 
that most Jews will not become Orthodox ba’alei teshuvah call on us 
to reassess our goals of kiruv. We must simultaneously encourage the 
embrace of Orthodoxy for those who are interested, while at the same 
time set out to influence positive attitudes toward torah, pride in Jew-
ishness, and positive predispositions toward israel for the majority 
who, at this time, will not become Orthodox. this is not a defeatist at-
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titude. Rabbi Herschel Schachter reports in the name of Rabbi ya’akov 
Kaminetsky that any success, even just preventing a Jew from marrying 
a non-Jew, is a victory in this effort.33 

thus, the involvement of Orthodox Jews in the greater Jewish 
community presents opportunities for non-Orthodox Jews to meet, 
interact with, and get to know Orthodox Jews. it is a chance to offset 
negative stereotypes, to stem anti-Orthodox rhetoric, and to share, in 
a subtle and non-threatening way, the beauty of torah. isn’t this what 
the talmud means when it states:

it was taught: “And thou shalt love the Lord thy God,” (deut. 
6:5)—that the Name of Heaven shall become beloved because 
of you. if someone studies Scripture and Mishnah and attends 
on the disciples of the wise, is honest in business, and speaks 
pleasantly to others, what do people then say about him? “For-
tunate is the father who taught him torah, fortunate is the 
teacher who taught him torah; woe unto those people who 
have not studied the torah; for this person has studied the 
torah, look how fine his ways are, how righteous his deeds!” 
Of him Scripture says: “And He said unto me: thou art My 
servant, israel, in, whom i will be glorified” (is. 49:3). but if 
someone studies Scripture and Mishnah, attends on the disci-
ples of the wise, but is dishonest in business and discourteous 
in his relations with people, what do people say about him? 
“Woe to him who studied the torah, woe to his father who 
taught him torah; woe to his teacher who taught him torah! 
this man studied the torah: Look, how corrupt are his deeds, 
how ugly his ways”; of him Scripture says: “in that men said of 
them: these are the people of the Lord, and are gone forth out 
of His land” (Ez. 36:20).

the talmud is clear. the impression one makes and the impact 
one has on others is not through the scrupulousness of one’s ritual 
observance—such observance is basic and fundamental, a sine qua 
non for Orthodox Jews—but, rather, through one’s ethical behavior. 
therefore Orthodox involvement in programs like birthright israel 
and March of the Living, participation in community organizations 

Non Orthodox Relationships.indb   147 7/13/10   10:06 AM



 Mark Dratch

like UJA Federation, engagement with non-Orthodox Jews through 
community functions and torah learning—all of which may not be 
run according to an Orthodox agenda or with the goal of making Jews 
fully observant—can have many positive benefits. And “even” if this 
cooperation merely changes attitudes or brings greater respect for Or-
thodoxy, and “even” if it brings others to a greater love of God and 
torah without increased observance, much is achieved. 

While some lesser observant Jews may be drawn to intensely Or-
thodox programs and, ultimately, be absorbed into the greater Ortho-
dox world, many will not. the Orthodox community needs to meet 
them on their terms, cooperating where we can and respectfully dis-
tancing ourselves where we cannot. And an important caveat: the ben-
efits to this engagement are mutual. there is much that Orthodox Jews 
can learn from others. there are many Jews who are passionate about 
their commitments to Judaism and israel and the Jewish community; 
we can benefit and be inspired by them. there are many organizations 
that are vibrant and successful; there is much we can learn. their world 
experiences can bring new insights and approaches that will benefit 
our part of the community. And we, like they, will be cautious and 
discriminating.

the challenges of intermarriage and assimilation are great. the 
consequences of failing to address them properly and effectively are 
devastating. the methods of dealing with them are not perfect; each 
has its benefits and its risks. Whichever path we choose—lo tukhal le-
hit’alem, we cannot ignore our responsibility to our God, His torah, 
and our people. 
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