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349

12

Civil Religion Is An 

Obstacle to Serious 

Yirat Shamayim

Marc D. Stern

Being opposed to government support for yirat shamayim, or, in 
more, but not precisely identical, secular terms, having government 
formally acknowledge God’s sovereignty, is like being against moth-
erhood. Nevertheless, I am.

Yirat shamayim is not within the competence of secular gov-
ernment in the United States – not as a matter of either halakha or 
hashkafa; not as a matter of political theory and not as a matter of 
practice. Aside from theoretical objections to American govern-
ment involving itself in yirat shamayim, as a practical matter such 
involvement will either favor Christianity, be endlessly divisive – all 
to no good end – or, more likely, be so thin and contentless as to be 
meaningless. Inevitably, this official yirat shamayim will undermine 
more serious and meaningful yirat shamayim.
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350 Marc D. Stern

I
Our topic today is not separation of church and state as such. A 
government might be utterly indifferent to promoting religion and 
yet provide funding for religious and public schools on a purely 
secular theory of equality or freedom of choice. That is largely the 
situation in Holland. Conversely, following Roger Williams, a gov-
ernment could be motivated by the deepest of religious convictions 
to remain utterly aloof from religious matters in order, to paraphrase 
Williams, to protect the garden of the church from the wilderness 
of secular life.1

In the overlap between public and private activity – say a 
privately-sponsored religious display on public land – a variety of 
responses are possible, dictated by sometimes conflicting legal doc-
trines such as the right of government to control its own property 
and rights of speech or equality, none of which necessarily reflects 
a conclusion about government’s attitude towards religion.2 Our 
topic and that of separation of church and state have no necessary 
connection.

I also do not address the much mooted question of whether 
religious principles held by citizens may be invoked to motivate 
government action. The answer is complex, and was addressed in 
a prior Orthodox Forum.3 In short, religious groups and citizens 
are free to endorse or oppose legislation based on their religious 
beliefs. Legislatures must have at least some plausible secular motive 
for acting, but these are not examined closely by reviewing courts, 
who find a religious purpose only where the practice is inherently 
religious, like prayer or creationism, or where there is no arguably 
secular justification for a policy.4

The claim that liberals have foisted on the nation a secular 
naked public square, advanced by Fr. Richard John Neuhaus and 
Stephen Carter5 is greatly exaggerated, though there are some few 
who advocate what Neuhaus and Carter fear most. It is not, however, 
the prevailing political tradition as illustrated by effective religious 
support for, or opposition to, abolition, prohibition, nuclear weapons 
and, lately, intervention in Darfur and protection of the environ-
ment.
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There are, again, visions of church-state separation which 
would systematically ban any government acknowledgement of 
the special place of religion in the American polity no matter how 
mild, including phrases like “In God We Trust” on the currency or 
on public buildings, or even in presidential inaugural addresses. 
(A complete catalog of such expressions is conveniently found in 
one of last year’s Ten Commandments cases, in a biting dissent by 
Justice Scalia.6)

These expressions do not now communicate any serious or sub-
stantial religious message. By dint of ritualized, rote repetition and 
a wholly secular and patriotic context, these expressions have lost 
any significant religious import and do little, if anything, to further 
and deepen yirat shamayim. In the case of the president’s inaugural 
address, the religious sentiments expressed are properly understood 
as personal expressions without official significance.

Not all such challenges can, however, be dismissed as trivial. 
The challenge to the inclusion of the phrase “under God” in the 
Pledge of Allegiance, initiated by an atheist, was widely reviled but 
received the strong endorsement of as sober and balanced a scholar 
of religion and state law as Professor Douglas Laycock,7 who has 
also urged broad protection of religious liberty and equal funding 
for religious institutions.

At the other extreme, government is not free to intentionally 
disparage religion.8 Government acknowledgments of religion that 
overtly and openly favor one faith over others are generally conceded 
to be unconstitutional. In the extreme ranges of evangelical Christi-
anity there are those who would permit even open official endorse-
ment of Christianity (sometimes referred to as Judeo-Christianity). 
Such sectarianism is presently conceded to be unconstitutional by 
the two Justices whose views call for the sharpest departures from 
current law9: Justice Scalia, and (at least as involves the federal gov-
ernment) Justice Thomas.

There is a middle group of cases, such as those involving official 
displays of Ten Commandments, which are not as overtly denomi-
national as crosses, crèches, and the like,10 which partake of some 
but not all of the characteristics of more generic religious references 
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352 Marc D. Stern

that make them constitutional. This middle category is freighted with 
far more contemporary religious meaning than generic counterparts. 
Their constitutional status is therefore less certain and more hotly 
and frequently contested.

That this middle group may be constitutional does not mean 
any particular manifestation is constitutionally mandated. When 
government speaks for itself, it remains free to steer entirely clear 
of all religious acknowledgments.11 The argument is sometimes 
made that official silence about religion is tantamount to hostility 
towards it.12 Demagogues make the argument frequently, but it has 
no serious purchase in the courts or legal scholarship.

In a pair of cases involving Ten Commandments displays, one 
in Texas, and the other Kentucky, the Supreme Court closely divided 
over when such displays are constitutional. The reasoning is illumi-
nating. In the first case, a bare majority rejected the contention of 
Justice Scalia that the Constitution tolerates generic endorsements 
of Judeo-Christian religion even when intended to promote religion 
because such displays were not illegal when the Constitution was 
written and hence could not, on an originalist reading of the Con-
stitution, be unconstitutional today.

More than somewhat inconsistently, in the second case, the 
Court upheld a Ten Commandments display on the grounds of Texas’ 
capitol. The majority could not reach agreement whether the display 
was constitutional because it was one of the tolerably religious kind 
(the view of a four-person plurality), or because (as swing Justice 
Stephen Breyer held) in the context in which the Commandments 
were displayed, one among many purely secular displays, their mean-
ing was largely secular. A Ten Commandments display in a religious 
context, however, would have been unconstitutional. Reconciling 
these cases has become something of an academic and judicial cot-
tage industry that need not detain us. Lower courts have basically 
read the two as a green light for such displays.13

What should be of concern is the origin of the displays, at 
least before they were appropriated by politicians as a simple and 
cost-free means of expressing disaffection, or exploiting voter disaf-
fection, with the Supreme Court’s path in church-state cases. The 
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ancestor of almost all Ten Commandment displays was one created 
by a Minnesota juvenile court judge in the early 1950s. Disturbed by 
the number of delinquents who came before him who he believed 
lacked a moral compass, he came to the conclusion that if these 
delinquents only knew of the Ten Commandments they would 
comport themselves properly. He thought erecting public Ten Com-
mandments – supposedly ecumenical, really Lutheran – monuments 
would do the trick.

Cecil B. DeMille, the producer of the then soon-to-be-released 
movie, The Ten Commandments, read about the Minnesota judge’s 
local project and exploited it for his own commercial purposes, sub-
sidizing the erection of dozens of Ten Commandments monuments 
across the country.14 Neither the commercial exploitation of the 
Commandments, their political expropriation by ambitious politi-
cians, nor assigning to them totemic value as a prophylactic against 
juvenile crime, is a serious religious purpose nor one calculated to 
promote meaningful religious responses. To treat such displays as 
if they aid religion is at best to confuse totem with substance. This 
sort of confusion will not readily be cabined to manifestation of 
official civil religion. It is inevitable that these flaws will leach into 
the private religious domain.

In one case presently pending in New Jersey, a football coach 
is insisting on his right to join with his team in a traditional pre-
game prayer. He describes the prayer as a secular tradition without 
religious significance. This is gibberish. A prayer is either religious 
or it is not a prayer. It cannot be both. That a lawyer, in all serious-
ness, can claim his client offers a secular prayer is indicative of the 
confusion created by civic religious exercises.

The question before us is, in the end, different than the legal dis-
pute. It is whether, from the point of view of Orthodox Jews, there is 
some important reason to encourage governmental expression mak-
ing assertions about God, and His relation to the United States.

ii
None of the endorsements or acknowledgements of God and His 
relation to America spring from nowhere. Opinion polls have 
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long shown that Americans overwhelmingly believe in God and 
in America’s special place in His scheme for the world. They have 
done so in such numbers for a very long time.15 Those numbers have 
not wavered whether the wall separating church and state is at any 
particular moment built up high or torn down low.

Those numbers did not change in any substantial way when 
prayer in the public schools was held unconstitutional. They did not 
jump when religious clubs were permitted to meet after school in 
public school buildings, when school tax deductions were upheld or 
aid to religious schools barred. They appear, in short, to be indepen-
dent of what government does. Neither do they have any discernable 
impact on murder or abortion rates, extra-marital sex, drug use, 
poverty or any other issue confronting the nation. Other polls show 
that the high rate of belief does not even translate directly into as 
minimal a religious commitment as weekly church attendance.

The level of religious belief in the United States is substantially 
higher than anywhere else in the developed world. The difference 
is especially marked in comparison to Europe, where some state 
churches are still formally established but in which secularism reigns 
supreme. For purposes of this paper, I assume, counterfactually, that 
the polls documenting American belief in God are fully accurate 
and do not reflect any tendency to provide the pollster with what 
the respondent thinks is the socially appropriate answer. The mani-
festations of official expressions of belief in God reflect this apparent 
religious consensus.

The fact that American citizens overwhelmingly profess a belief 
in God will have all sorts of social impacts – from the plethora of 
flourishing religious institutions to a general governmental practice 
of accommodating religious faiths, something the Supreme Court 
has referred to as being in the best of the American tradition even 
as it refuses to mandate it. In this country, but not in France, Eng-
land,16 Turkey, or Mexico, religion is not confined to the private 
home. We do not ban head scarves or yarmulkes from official build-
ings or public schools. Even public officials have some right to act 
in accordance with their own religious traditions. Unlike Finland,17 
religious schools are free to teach more or less as they please, includ-
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ing claims of exclusive insight on truth. Religious groups comment 
freely on public issues. None of these depends in any measurable 
way on whether “In God We Trust” is on the coinage.

iii
Put in other terms, what is at issue is the importance, value and 
meaning of “civil religion.” The term was first coined by Jean Jacques 
Rousseau, and popularized in modern American discourse by soci-
ologist Robert Bellah in a path-breaking article entitled Civil Religion 
in America.18 Bellah describes the elements of the American civil 
religion by reference to the views of Benjamin Franklin and the 
Declaration of Independence. Franklin said:

I never was without some religious principles. I never 
doubted, for instance, the existence of the Deity; that he 
made the world and govern’d it by his Providence; that the 
most acceptable service of God was the doing of good to 
men; that our souls are immortal; and that all crime will 
be punished, and virtue rewarded either here or hereafter. 
These I esteemed the essentials of every religion; and, be-
ing to be found in all religions we had in our country, I 
respected them all, tho’ with different degrees of respect, 
as I found them more or less mix’d with other articles, 
which, without any tendency to inspire, promote or con-
firm morality, serv’d principally to divide us, and make 
us unfriendly to one another.

As to the Declaration and civil religion, in Bellah’s summary, it con-
tributed much to the civil religious tradition:

[t]here are four references to God [in the Declaration]. 
The first speaks of the “Laws of Nature and of Nature’s 
God” which entitle any people to be independent. The 
second is the famous statement that all men “are endowed 
by their Creator with certain inalienable Rights.” Here Jef-
ferson is locating the fundamental legitimacy of the new 
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nation in a conception of “higher law” that is itself based 
on both classical natural law and biblical religion.19 The 
third is an appeal to “the Supreme Judge of the world for 
the rectitude of our intentions,” and the last indicates “a 
firm reliance on the protection of divine Providence.” In 
these last two references, a biblical God of history who 
stands in judgment over the world is indicated.

Note that the religious sentiments expressed in the Declaration, drafted 
by Thomas Jefferson – whose religious views were far from orthodox 
Christian, who did not believe in miracles, and would today be called 
at best a deist – make no immediate demands on believers.

Bellah further argues that civic religion “provides a transcen-
dent goal for the political process.” Bellah insists that civil religion is 
not just a means of fooling believers about government’s intentions, 
but that it possesses real significance in elevating government’s goals 
from the mundane to the transcendental.

That assumption is challengeable on two grounds beyond the 
historical: first, that transcendence is not the likely result of civil 
religion; and that in any event democracies are better off without 
transcendence as a responsibility of government. Politics is the art 
of dealing with the here and now in the framework of larger ide-
als – the general welfare, individual liberty, happiness, the common 
good and equality. It is hard enough to navigate the give and take of 
politics without transcendence intruding. If Bellah means only that 
politicians should not get lost in day-to-day servitude to polls and 
fads – fine. But the transcendence of which he speaks is likely to take 
a far more substantive form, and give rise to irreconcilable conflicts: 
claims of Divinely-mandated human restraint versus claims of Di-
vinely given equality of rights versus rational morality, as in the case 
of gay rights. This does not mean that transcendence has no place 
in the communal order. It does. Spiritual giants are free to supply it. 
Spiritual giants are rare; faux spiritual giants are a dime-a-dozen and, 
when given political power often dangerous to boot. And the few 
genuine giants we can point to generally never had the responsibility 
to govern. Many probably lacked the capacity to do so.
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Washington’s Farewell address, often cited by advocates of a 
governmental role in supporting religion, suggests a wholly non-
transcendent, prosaic – and I think more realistic – description of 
the reason for government invocations of faith: that of keeping the 
unruly masses in line:20

Where is the security for property, for reputation, for life, 
if the sense of religious obligation desert the oaths which 
are the instruments of investigation in courts of justice? 
And let us with caution indulge the supposition that 
morality can be maintained without religion. Whatever 
may be conceded to the influence of refined education on 
minds of peculiar structure, reason and experience both 
forbid us to expect that national morality can prevail in 
exclusion of religious principle.

Note that in his list of advantages, the patrician Washington places 
protection of property first, and that in this he foreshadows Marx’s 
view of religion as the opiate of the masses. Nothing in Washington’s 
address compels government to provide the religious backing for 
morality.

This pragmatic analysis of the social advantages of civic religion 
emerged again in the nineteenth century drive for public education 
and the insistence of Horace Mann and others that those schools 
provide a daily “nonsectarian” reading from the Bible, practices de-
vised by Brahmin Unitarians and aimed at civilizing (and weaning 
away from the Catholic Church) the unruly and uncivilized children 
of Irish immigrants, and domesticating them for factory work.

The current infatuation of American conservatives with gov-
ernment sponsorship of religion, otherwise inconsistent with their 
insistence on limited government and minimizing its influence over 
education and values, is likely explicable by the same sentiment: 
religion will somehow tame the unruly forces of disorder unleashed 
by feckless liberals in the horrible 1960s.

It is fair to question whether American civil religion fills a reli-
gious role at all, or, instead, fills a primarily patriotic one. Obligatory 
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public references to God have traditionally been interwoven with 
patriotic occasions – the Pledge of Allegiance, Presidential Inaugura-
tions, the convening of courts, and the like. Is the nation endorsing 
religion, or religion the nation, by these usages? The identification 
of religion with patriotism surely does religion no good, reducing 
it to a handmaiden of the political status quo.

The “prophetic tradition” does not, as the religious left would 
have it,21 require incessant and mindless criticism of the status quo. 
But yirat shamayim surely requires independence both of the status 
quo and its critics. Here is the Rav, a staunch supporter of the State 
of Israel in one of his teshuva drashot:

Bondage to the state can also become idolatry. Were all 
the great men of the world to ask me to sign a declaration 
pledging my unreserved loyalty to the state which fulfills 
the highest ideals of Jews today, I would by no means be 
willing to do so. Subjugation of this kind is tantamount 
to idolatry!

Only one kind of bondage is permissible and that 
is to the Holy One, blessed be He, to the Torah He has 
given to us to guard our ways and to the set of spiritual 
values with which He presented us. If the state assists us 
in accepting this bondage, then we would be justified in 
professing devotion to it; but if the state interferes with 
these loyalties, there could be no room in my heart for 
any love for it.

This ideal of Judaism is epitomized in the (Rosh-ha-
Shana) Malkhuyot prayer. Family, friends, the state – none 
of them are absolutely binding. The only oath that can 
utterly bind us is allegiance to the Holy One, blessed be 
He…22

I can still feel the electricity in the room as the Rav said this in the 
presence of, and directed at, the Israeli consul general. The depth of 
commitment that the Rav demanded is not abetted by superficial 
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recitation of religious mantras and combining them with patriotic 
declarations.

iv
Franklin’s civil religion, adopted by Bellah, dismisses all religious 
doctrines other than his generally humanistic ones because they 
do not “inspire, promote, or confirm morality” and serve simply to 
divide. This dismissal of religious particularism and ritual, and of 
religious doctrines other than the abstract and universalistic ones 
Franklin enumerates (hardly unique to Franklin in the American 
civil religion tradition) today comprises the bedrock of civil reli-
gion and much of main-line Protestantism. It is not what Orthodox 
Judaism needs today when the dismissal of ritual, religious, sexual, 
moral, and religious particularism is all too prevalent, certainly 
among non-Orthodox American Jews.

In the American experience, as religion moves into the pub-
lic sphere it loses its particular aspects and becomes generic. This 
was true of Bible reading and prayer in the public schools in the 
nineteenth century; and the observance of Christmas in the early 
twentieth century, later broadened to include Chanukah, aided and 
abetted by Chabad’s relentless menorah campaign.

The outcry this past year (2005) over the exclusion, or secu-
larization of Christmas in public places, including both public 
schools and malls, is typical of the battles over civil religion. Some 
of the criticism was simply pure demagoguery 23 useful for politi-
cal purposes. Some was trivial – fights over Christmas trees – and 
some was legitimate. There was, however, no organized war against 
Christmas, no organized campaign to remove the religious element 
of Christmas. If, in fact, merchants choose to emphasize secular 
aspects of Christmas (the Christmas tree, Santa Claus, gift giving) 
over the holding’s more religious aspects, they are not necessarily 
secular humanists or closet Marxists. They are responding to the 
perceived desires of their customers.

Those complaining of the plot against Christmas seem oblivi-
ous to the changes in the American religious demographic – the 
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growth in the numbers of Americans who are atheists, Moslems 
and adherents of eastern religions. A merchant emphasizing the 
Christian elements of Christmas runs the risk of offending his non-
Christian customers. And why should Jewish merchants be expected 
to observe Christmas as a Christian religious holiday?

This “protect Christmas” campaign struck a chord with evan-
gelical Christians, who until recently opposed the celebration of 
Christmas as unbiblical. It even received the endorsement of an 
Orthodox (?) rabbi. Rabbi Daniel Lapin of Toward Tradition called 
a press conference to announce that Jews should in fact welcome 
Christmas religious celebrations of the incarnation of God in human 
form. None of this has much to do with serious religion.

v
So far I have discussed Bellah’s claims about civil religion as being 
about claims for transcendence of the political system. Bellah notes 
that American civil religion makes another claim: that of God’s 
special providence for America.

That Jews should be grateful for the blessings of the United 
States is so obvious as to be a cliché. It is a matter of regret that 
European rabbinic leaders did not discern these possibilities in the 
fifty years before World War ii.24 Nevertheless, as far as I can see, the 
Orthodox community pays only lip service to that sense of gratitude. 
More crucially, the claim of special providential protection for the 
United States leads in contemporary political life – and in other 
times as well – to simple, often dangerous, arrogance; arrogance 
not consistent with yirat shamayim, understood as a reflection of 
human modesty and fallibility in the presence of an omniscient and 
omnipotent God.25

Confidence that God is with us trumps, indeed pre-empts, ra-
tional policy analysis. Absent prophecy, man is left only to act on a 
rational basis free of unprovable assertions about God’s will. Politics 
is, or ought to be, primarily about rationally-based human decisions 
to improve the world. Lincoln was right in his second inaugural 
address: political man cannot with certainty discern God’s will in 
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political affairs,26 he can only exercise “firmness in the right as God 
gives us to see right.”

The Declaration of Independence is a more serious challenge 
to my thesis, given its social and political prominence in American 
life, and particularly given its role in Lincoln’s hands at Gettysburg 
at reshaping American democracy into a more egalitarian nation. 
But here too, even a cursory reading discloses yawning gaps to 
be bridged. Jefferson’s “Creator” or “Judge” – note, not a personal 
God – is that of a deist politician giving the public as much of what 
it wanted to hear as was consistent with his own religious beliefs, 
not the personal God of Orthodox Judaism. Retaining a belief in 
an omnipotent personal God is difficult enough in today’s scientific 
and materialistic age, without celebrating official pronouncements 
that contradict that premise.

A belief in Jefferson’s impersonal God surely does not count as 
a manifestation of yirat shamayim. Neither should a belief in God 
that carries with it no moral responsibility or, still worse, substi-
tutes, in tv evangelist mode, oral confessions of faith for serious 
and painful moral and religious obligation. It is not surprising that 
the strongest support for official acknowledgement of God come 
from those whose religion is all about proclamation of faith, and 
not about mitzvah.

A Jewish campaign against civil religion would be neither wise 
nor prudent. At the height of Jewish communal agencies’ pursuit of 
strict separation of church and state under the leadership of my men-
tor Leo Pfeffer, Jews never sought to challenge the most common 
manifestations of civil religion – “In God We Trust” or “under God” 
in the Pledge of Allegiance.27 Undoubtedly this is partially because 
success was unlikely, but equally because it would have done Jews 
no good to be seen as leading a campaign against these generic and 
popular religious references. I would not do so now. A systematic 
campaign against civil religion would smack of, to use Justice Gold-
berg’s felicitous phrase, “an untutored devotion to the secular.”28

But I would equally not embrace these manifestations, seek to 
widen the circle of the permissible, much less encourage them. Their 
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existence is no boon to faith. On the contrary, superficial formulaic 
assertion of belief in God, coupled with a pledge of allegiance to 
the United States, is far from the “fear of heaven” of the creator and 
judge of all the earth. It comes close to forbidden shituf (equating) 
of God and the United States.

vi
Maimonides counts belief in God and fear of heaven29 as two sepa-
rate mitzvot. He is followed in this division by most of those who 
enumerate the mitzvot. And the monei ha-mitzvot (enumerators 
of the Commandments) are clear that the fear of God has some 
component beyond just an abstract fear of God. The same is true of 
ahavat ha-Shem and emuna ba-Shem. They disagree exactly what 
that something extra might be. Whatever it is, it is not American 
civil religion.

This is assuredly true of Maimonides’ ideal form of yirat 
shamayim as formulated in the second chapter of Hilchot Yesodei 
ha-Torah,30 the fear of God’s greatness arising from a contemplation 
of God’s created universe. It is no less true of R. Eliezer mi-Metz’s31 
formulation that yirat shamayim is a subjective attitude of submis-
sion to God, an attitude to be injected into the performance of each 
mitzvah, hence the fact that it is the first commandment listed in a 
work named “the book of those who fear [God].” It is equally true 
of the description of the mitzvah found in the Rambam’s Sefer ha-
Mitzvot, simple fear of God’s punishment for sin.32 And it is decid-
edly true of R’ Yonah’s interesting conceptualization (reported in his 
name in the commentary of his students to R’ Yitchok Alfasi33 on 
Tractate Berakhot), that the essence of yirat shamayim lies in avoid-
ing any doubts about compliance with halakha.

Nor does civil religion share much with the Netziv’s view 
based on the Midrash that yirat shamayim compels an unflinching, 
unbending and unwavering commitment to God’s service.34 For the 
other end of the political spectrum, it is fair to say that advocates of 
civil religion have not defined yirat shamayim as R. Y.Y. Weinberg 
did, “as the fear of the ethical sin, which is hated and repulsive in 
the eyes of God.35
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The Netziv alternatively ascribes to the Talmud Bavli (Sahen-
drin 56b) the view that yirat shamayim consists precisely in refrain-
ing from the unnecessary, one might say, promiscuous, invocation of 
God’s name.36 American civil religion under the influence of popular 
Protestantism most often manifests itself in precisely such references. 

“In God We Trust” or like sentiments appear on the currency, in 
courtrooms, in classrooms as a routine solemnizing formula with 
which to begin public meetings and the like.

For us, the invocation of God’s name is, or should be, a rare event 
outside of traditional liturgical forms. In the Temple, when the proper 
name of God was mentioned by the high priest on Yom Kippur, the 
people prostrated themselves with fear and reverence. No one does 
that in the Supreme Court when the crier calls out “God save the 
United States and this Honorable Court.” We do not carry objects 
bearing the shem ha-Shem on them into bathrooms.37 I’ve never 
encountered piles of currency bearing the motto “In God We Trust” 
outside public bathrooms in religious facilities, as one presumably 
would if Jews ascribed serious religious significance to these slogans.

The Founders of the Republic did not contemplate a department 
of yirat ha-romemut, nor official enforcement, or even encourage-
ment of, la’tzet y’dei kol ha-de’ot (to satisfy every view of the halakha), 
nor of education toward performance of mitzvot (even secular ones 
such as those involving support for the poor) out of a fear of God’s 
punishment. We even lack a vocabulary for expressing how these 
ideas might be advanced by government. All of these conceptions 
of the mitzvah (with the exception of Rabbi Weinberg’s, whose 
formulation apparently partakes more of homiletics than halakha) 
focus on the individual and his own personal attitude toward God. 
There is no communal element in any of these descriptions. Each 
refers to a person’s own attitude toward God, and his fear of sin. 
The Sefer ha-Hinukh postulates no communal enforcement of the 
mitzvah of yirah.

vii
It is questionable the extent to which any but the most ideal of Jewish 
societies could do much to compel real yirat shamayim. Community 
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pressure of necessity focuses on externalities. Experience shows that 
social pressure to comport with a supposed yirat shamayim norm is 
more likely to generate at worst recalcitrant, and, at best, rootless – 
yirat shamayim, being neither fear of God’s grandeur nor sin, but 
religious affectation and the display of ego-boosting insignia devoid 
of internal meaning and commitment. The ubiquitous sign of male 
yirat shamayim – the broad-brimmed black Borsalino accompanied 
by the white on white shirt – is often a mark of mindless social con-
formity, not yirat shamayim. A community in which all or most of its 
members have internalized real fear of God, however conceptualized, 
will behave differently than one that has not. As the sociologist of 
religion Robert Wuthnow puts it, “Religion is embedded in social 
norms, in cultural values and understandings, and in arrangements 
of resources and power that fundamentally shape it and cause it 
to be the way it is.”38 But it will do so not because as an organized 
community it compels adherence to these norms, but because they 
are part of each individual’s core beliefs and consequently part of a 
deeply-woven social fabric.

I do not mean to adopt the distinctly non-Jewish idea that 
only ethics generated by the individual are valuable. Yirat shamayim 
(fear of God) is, in the end, also a commandment, not just a feeling 
or philosophical obligation. We (in the absence of gilui Shekhina 
(Divine Revelation)39 cultivate yirah not mostly because we are 
persuaded by direct experience, logic or some internal conviction 
to do so, but primarily because we are commanded to do so. That 
we are commanded does not mean that we can or should delegate 
to government, even democratic government, or the general society, 
the responsibility of yirah. Chovot ha-levavot [obligations of the 
heart] do not readily lend themselves to external coercion. They are 
the product of quiet, painstaking, internal, individual, work.

Nachama Leibowitz points out 40 that the Pentateuch four times 
refers to people acting out of a fear of God or its absence – Abraham 
describing the absence of such fear amongst the people of Gerar as 
justifying his identifying his wife Sara as his sister; Joseph’s rejec-
tion of Potiphar’s wife’s advances because, he pointedly told her, he 
feared God; the Egyptian midwives refusing Pharaoh’s order to kill 

OF Awe of God 08 draft 07 balanced.indd   364OF Awe of God 08 draft 07 balanced.indd   364 9/17/2008   8:53:30 AM9/17/2008   8:53:30 AM



365Civil Religion Is An Obstacle to Serious Yirat Shamayim

Jewish children because they feared God; and Amalek attacking 
the Jews when they did not fear God. In none of these cases was the 
problem that a government or other external force failed to enforce 
yirat shamayim. In the case of the midwives, the internally-generated 
fear of heaven impelled them to defy the all-powerful government, 
not defer to its religious sentiments. At a minimum, these biblical 
examples are authority for the proposition that yirat shamayim can 
exist without official sanction, and still fulfill an important social 
and moral role.

Rabbi Soloveitchik, in an address to an RCA convention, once 
argued that pure rationality does not ensure compliance with social 
and moral norms, only a religious sanction can accomplish that.41 
Even if this were true (and, with all the hesitancy that is appropriate 
for someone as inconsequential as me disagreeing with the Rav, I 
think it is not), it does not follow that the religious sanction must be 
governmental, especially if it only takes the form of trivial cheerlead-
ing for God, as in “In God We Trust” or “One Nation Under God.” 
Such trivialities cannot and do not guarantee moral behavior.

Proponents of government endorsement of religion in the 
name of avoiding a “naked public square” need also to explain how 
they will deal with citizens who have no faith, a growing sector of the 
population. Newdow’s objection that “under God” imposes religion 
on him, is after all, not much different than the claim that “under 
Jesus” would impinge on the rights of Jews. Some years ago, one of 
the critics of the naked public square, Father Richard John Neuhaus, 
argued that atheists cannot be good citizens.42 He is simply wrong, 
as the evidence of our eyes tell us, unless one insists, circularly, that 
religious belief is an indispensable element of good citizenship.

VIII
Officially atheistic societies, such as those under Soviet or Chinese 
Communism or Hitler’s Germany, perpetrated mass murder on 
an unprecedented scale. The Rav, who had seen Nazism first hand 
in Germany and whose visceral disdain for communism was well 
known, quite possibly was reacting to Nazism and communism when 
he urged religion as a guarantor of moral behavior. But religious 
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societies, where fear of God is often the glue that binds the society 
together, are often no less brutal (if sometimes less technologically 
adept or systematically ruthless) in the name of enforcing religious 
norms than their secular counterparts. At a minimum, then, fear of 
God is no insurance policy of moral political behavior. Sociologists 
debate the effect of religious participation on individual and social 
behavior.43

The Crusaders, the Spanish Inquisition, al Qaida, Hamas and 
the deeply religious messianic and murderous lunatics who today 
lead Iran in pursuit of nuclear weapons aimed at Israel, all claim or 
claimed to fear God, and act in furtherance of that fear. All are, have 
been, or, God forbid, would be, perfectly prepared to commit mass 
murder in His name. In His name, Jewish extremists justify violent 
attacks on Jewish soldiers and police representing a state which is the 
culmination of Jewish millennial yearnings of two thousand years.

Rigorously secular states like Norway or Holland (except for 
their God-fearing Islamists) do none of these things. Fear of God 
doesn’t seem to make a difference; the substance of morality does. 
Norway would likely not be a more law-abiding society if it (or its 
citizens in large numbers) were suddenly converted to Islam, or the 
Judaism of the furthest reaches of the settlers’ movement? Would 
Hamas be more or less dangerous if it turned entirely secular and 
gave greater weight to pragmatic considerations favoring creation of 
a Palestinian state living side-by-side in peace with a Jewish state?

Biologists as a group do not believe in God, let alone fear Him.44 
Yet they are not as a rule murderers or thieves. If that were the only 
choice who wouldn’t prefer a country of biologists to one of Islamic 
religious fanatics? The biologists’ apostasy is surely a serious defi-
ciency, but is it a more imminent problem than suicide bombings 
or religious civil war – such as threaten Iraq or Nigeria?

There are instances when the fear of God may be the most 
secure line of defense – some cases of abortion and some end-of-
life issues fit this category. But it has to be a certain kind of fear of 
God. There are religious groups, groups which purport to “fear God,” 
who differ with halakha on these issues, just as there are atheists 
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opposed to (all, most or some) abortions and physician assisted 
suicide. Within the Orthodox community, there are sharply differ-
ent views on end-of-life issues. Government can take a wide range 
of positions on these issues for solid secular reasons. We are free to 
urge it to do so.

Even the threat of God’s punishment is not realistically within 
government’s power. In the Revolutionary War era, Pennsylvania’s 
constitution limited competence to testify to those who believed in 
an afterlife, but that restriction long ago was dropped with no no-
ticeable adverse impact on the judicial system. As a practical matter, 
modern governments can enforce some level of compliance with law 
and morality; it cannot effectively change internal attitudes about 
religion or towards God.

Compliance with government’s rules is enforced by fear – fear 
of imprisonment, fines, civil penalties, exposure, even surreptitious 
surveillance – but not fear of God. Where these earthy inducements 
are not available, government stays its hand. Americans have no le-
gally binding moral obligations whose performance is dependent on 
ve’yareita me’Elokhekha (you should fear your God) or aniha-Shem (I 
am God),45 as are a whole string of mitzvot governing interpersonal 
relations. None of these means of government enforcing its initia-
tives have anything in common with fear of God’s wrath, let alone 
His grandeur. Nor does civil religion carry any serious implication 
of yirat cheit or yirat ha-onesh, suggesting that civil wrongs trigger 
God’s wrath.46

ix
The shallow religious demands typical of American civil religion are 
all too common in all of contemporary American religion, Jewish as 
well as Christian. Sixty years ago, the Rav – then as still a relatively 
recent immigrant – was scathing in his denunciation of the superfi-
ciality of the American religious experience. In a lengthy three and 
one-half page footnote (!) he challenged the American approach to 
religion. The footnote is well worth reading in its entirety, but this 
excerpt is relevant:47
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Rudolf Otto in his book, The Idea of the Holy, give[s] the 
lie to the position that is prevalent nowadays in religious 
circles, whether in Protestant groups or in American 
Reform and Conservative Judaism, that the religious 
experience is of a very simple nature – that is, devoid of 
the spiritual tortuousness present in the secular cultural 
consciousness, of psychic upheavals, and of the pangs and 
torments that are inextricably connected with the devel-
opment and refinement of man’s spiritual personality. This 
popular ideology contends that the religious experience 
is tranquil and neatly ordered, tender and delicate; it is 
an enchanted stream for embittered souls and still waters 
for troubled spirits…. Therefore, the representatives of 
religious communities are inclined to portray religion, 
in a wealth of colors that dazzle the eye, look as a poetic 
Arcadia, a realm of simplicity, wholeness and tranquil-
ity. Most of the sermons of revivalists are divided in 
equal measure between depicting the terrors of hellfire 
and describing the utopian tranquility that religion can 
bestow upon man. And that which appears in the ser-
mons of these preachers in a primitive, garbled form, at 
times interwoven with a childish naïveté and superficial 
belief, is refined and purified in the furnace of popular 

“philosophy” and “theology” and becomes transformed 
into a universal religious ideology which proclaims: If 
you wish to acquire tranquility without paying the price 
of spiritual agonies, turn unto religion! If you wish to 
achieve a fine psychic equilibrium without having to first 
undergo a slow, gradual personal development, turn unto 
religion. And if you wish to achieve an instant spiritual 
wholeness and simplicity that need not be forged out of 
the struggles and torments of consciousness, turn unto 
religion! “Get thee out of thy country,” which is filled with 
anxiety, anguish, and tension, “and from thy birthplace,” 
which is so frenzied, raging, and stormy, “to the land” that 
is enveloped by the stillness of peace and tranquility, to 
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the Arcadia wherein religion reigns supreme. The leap 
from the secular world to the religious world could not 
be simpler and easier. There is no need for a process of 
transition with all its torments and upheavals. A person 
can acquire spiritual tranquility in a single moment.

If this is true of American religion generally – and nothing much has 
changed in the sixty years that have elapsed since the Rav wrote this 
searing critique – except that now much of Orthodoxy embraces the 
simplistic view of religion the Rav spurned – it is a fortiori true of the 
American civil religion. As Franklin noted, and Bellah approvingly 
echoed, American civil religion is abstract, generic and makes no 
demands on its adherents. Adopting this sort of religion will not be 
limited to the civic context. There will inevitably be reciprocal effects 
on American religion generally and American Orthodox Judaism in 
particular. Thus, whether our judgment is colored only by our own 
interests or those of the broader American public, civil religion does 
little good and substantial harm to the cause of meaningful faith in 
a secular age.

The conversion of the d’var ha-Shem into a totem with magical 
powers to ward-off evil is precisely what is wrong with manifesta-
tions of civil religion. It is shallow; it requires no effort (and, I think, 
has little effect); it is childlike in its ascription of reformative powers 
to mere words.

Perhaps the Orthodox community’s current infatuation with 
civil religion is only a tactical bow to the political ascendancy of 
evangelical Christianity. That is a legitimate consideration, but one 
which needs to be exercised with great caution. Politics is a galgal 
ha-chozer b’olam – a wheel which turns – and too deep a commit-
ment to one side in the cultural wars can have ill effects later when 
the other side rules.

More likely, the Orthodox commitment to civil religion stems 
from a perception that it is a bastion against unvarnished secularism. 
Secularism is a real problem, and one that may well get worse, not 
better. Indeed over the last two presidential terms, secular resent-
ment at religious intrusion into public life has palpably increased. 
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There are real battles to fight on this front.48 Real battles not just to 
protect the place of religion in society as a whole, but to protect our 
own ability to practice and to maintain our own views. Finland, for 
example, has just proposed banning religious schools on the theory 
that children should not be exposed (read brainwashed) into a single 
religious truth. England has more or less mandated that comparative 
religion be taught in religious schools. Advocates of secularism boast 
of their absence of fixed principles, and their openness to changed 
conditions and their refusal to be bound by dogma.49 These, and 
others to boot, like those from scientism, are serious challenges, 
ones not met at all by civil religion. Civil religion is a distraction 
from real battles.

The battle against secularism is as urgent as the fight for mean-
ingful yirat shamayim. Neither battle is going to be won by ignoring 
scientific truths in favor of an extreme, un-Jewish, form of biblical 
literalism;50 by endorsing totemic forms of religion; by pursuing 
quixotic campaigns to display menorahs in public as a way of stem-
ming assimilation; or by treating women as if they were intellectual 
ciphers. On front after front, we are waging the wrong battles to 
further significant yirat shamayim in an age when religious shal-
lowness and secularism are pressing on all sides. I assume these 
unfortunate choices were not made because there is nothing better 
to say in the name of Torah.

Perhaps I am wrong. Perhaps I simply seek personal escape 
from enforced yirat shamayim. Perhaps the standard I have urged is 
too difficult to attain; perhaps in a secular age we need to use every 
weapon at our disposal; perhaps I am urging an elitist standard of 
yirat shamayim. Perhaps I fail to take full account of the demands 
for instant gratification and easy self-transformation inherent in 
rampant 7, 10, or 12-point schemes for instant self-improvement 
and transformation, of the prevalence of Cliff ’s Notes for works of 
great literature and their equivalents for gemara and Tosafot;51 of 
the pursuit of knowledge as entertainment in an age of short atten-
tion spans. And so maybe we are condemned to seek out officially 
sponsored, but shallow, forms of religious expression consistent with 
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the lowered expectations all around us. I hope not – but I could be 
profoundly wrong.

* * *

After delivering this paper, I came across statements of two dispa-
rate European religious leaders expressing some envy of American 
civil religion. Pope Benedict, writing when he was Joseph Cardinal 
Ratzinger, called for the creation of an American-like civil religion 
in Europe. He writes:52

In America the state is little more than a free space for 
different religious communities to congregate; it is in its 
nature to recognize and permit these communities to 
exist in their particularity and their non-membership in 
the state. This is a separation that is conceived positively, 
since it is meant to allow religion to be itself, a religion 
that respects and protects its own living space distinctly 
from the state and its ordinances.

This separation has created a special relationship 
between the state and the private spheres that is com-
pletely different from Europe. The private sphere has an 
absolutely public character. This is why what does not 
pertain to the state is not excluded in any way, style, or 
form from the public dimension of social life.

Similarly, Chief Rabbi Jonathan Sacks writes with evident approval 
of American civil religion. He writes:

It was the French writer, Alexis de Tocqueville, who in the 
1830s, in the course of his classic Democracy in America, 
explained the paradox. There was a separation between 
religion and state, but not between religion and society. 

“Religion in America,” he wrote, “takes no direct part in 
the government of society, but it must be regarded as the 
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first of their political institutions.” What he meant was 
that, though it had no power, it had enormous influence. 
It sustained families. It bound communities together. It 
prompted people to join voluntary organizations for the 
promotion of the common good. It was the basis of a 
shared morality which, precisely because it was upheld by 
faith, did not have constantly to be enforced by law. “In 
France,” he noted, “I had almost always seen the spirit of 
religion and the spirit of freedom marching in opposite 
directions. In American I found they were intimately 
united and that they reigned in common over the same 
country.”

In a strange way civil religion has the same relation-
ship to the United States as Pesach does to the Jewish 
people. It is, first and foremost, not a philosophy but a 
story. It tells of how a persecuted group escaped from the 
old world and made a hazardous journey to an unknown 
land, there to construct a new society, in Abraham Lin-
coln’s famous words, “conceived in liberty, and dedicated 
to the proposition that all men are created equal.” Like the 
Pesach story, it must be told repeatedly, as it is in every 
inaugural address.53

Ratzinger called not for civil religion as American Protestants un-
derstand it, but for “convinced minorities” of Christians to offer 
their secular counterparts “a different way of seeing things.”54 His is 
an attractive model. Nothing in this is inconsistent with my thesis. 
Neither is Rabbi Sack’s conception of civil religion. As the struggle 
over abortion and gay rights indicates, it is by no means certain that 
Americans share a common morality anymore – but if they do not, 
civil religion as currently practiced by government is incapable of 
filling the gap.
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