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From the Editor

Dear Readers,

Tisha bAv and Sukkot are opposites. On Tisha bAv, happiness and joy are forbidden, while on
Sukkot, happiness and joy are obligatory. “Hashem’s ordinances are straight, gladdening the
heart.” Learning Hashem’s ordinances, i.e. Torah study, is an ultimate form of joy; hence, Torah
study is forbidden on Tisha bAv. By the same token, Torah study is an ultimate fulfillment of the
mitzvah to rejoice on Sukkot. We pray that Sukkot-to-Go’s joyous words of Torah complement
and crown the joy of your holiday, and that Hashem grant us rejoicing in His rebuilt beit
haMikdash, speedily in our days, amen.

We would like to thank Yeshiva University President Richard M. Joel and Rabbi Kenneth
Brander, Dean of the Center for the Jewish Future for their vision and support of the To-Go
project. We also would like to thank the authors of the articles in this publication for giving so
generously of their time. We would also like to thank all the important people who made this
publication possible: Rabbi Ronald Schwartzberg, Shalom Silbermintz, Rabbi Phil Moskowitz,
Ze’ev Felsen and Chaviva Fischer. A special thanks as well to the Student Organization of
Yeshiva.

Chag Sameach,
Ephraim Meth
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What were the
Ananei ha-Kavod?

Dr. Shawn Zelig Aster

Faculty, Yeshiva College Bible Department

At first blush, the Torah’s explanation for the mitzvah of sukkah seems crystal-clear:

In order that your [future] generations should know 12 DX "NAWIT NID02 9D 02°NTT W vnb

that I caused the Israelites to dwell in sukkot, when I '779IR 0¥ POND ONIN OROXIT ORI

took them out of Egypt; I am the LORD your God Haklphs
Vayikra 23:43 ARIAD RPN

But what specific element does the sukkah commemorate? What are the “sukkot” in which we
dwelled when we left Egypt? On this question, we find a disagreement between Tannaim. R.
Akiva seems to understand the verse according to its simplest meaning: God caused the
Israelites to dwell in booths on their way out of Egypt. In contrast, R. Eliezer’s opinion is that the
“sukkot” in which we dwelled were ananei ha-kavod (often, but wrongly, translated “clouds of

glory’).

Interestingly, Rashi, in his commentary on Chumash (Vayikra 23:43) quotes only the view
attributed to R. Eliezer, and omits the simpler view. Why should we not understand the verse as
referring to actual sukkot? Surely it is simpler to understand the sukkah as a commemoration of
actual booths, than to understand sukkah as a commemoration of ananei ha-kavod!

Rashi, in his commentary on the Gemara Sukka 11b, hints at a possible reason for preferring to
understand sukkah as a commemoration of ananei ha-kavod. In commenting on the view “actual
sukkot,” he notes that “when the Israelites camped during their journey in the desert, they would
build sukkot to shield them from the sun.” In this comment, Rashi implies why he rejects the
simple view. If we understand the word sukkot in Vayikra 23:43 to mean “actual sukkot,” or
“booths,” then the word would refer to structures the Israelites themselves built. But the verse
clearly states “that I caused the Israelites to dwell in sukkot, when I took them out of Egypt; I
am the LORD your God.” Rashi is aware of the grammatical emphasis, which shows that the
making of the sukkot of the desert was a divine act. He therefore prefers the view that interprets
the word sukkot in this verse as ananei ha-kavod, since these were presumably produced by God,
whereas the booths of the desert were produced by man.

! The names of the Tannaim are recorded differently in different sources; here I have followed the gemara in Sukka 11b.
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According to Rashi and at least one Tanna, then, the mitzvah of sukkah commemorates ananei
ha-kavod. This begs the question: what were the ananei ha-kavod? The phrase “ananei ha-kavod”
appears nowhere in the Hebrew Bible. It is a phrase which appears for the first time in the words
of the Tannaim. Ananei ha-kavod is a construct phrase, composed of two words which appear on
their own in Chumash: anan, meaning “cloud,” and kavod, meaning “Divine Presence” (what
Hazal call “shekhina”). Hazal repeatedly coin construct phrases by combining two words that
stand on their own in Chumash. (Another example is karnei ha-hod, which appears in midrashim
and is quoted by Rashi on Shemot 34:33.) By coining such phrases, Hazal draw our attention to
the pesukim in which these words are used. We can identify the specific pesukim to which our
attention is drawn: on several occasions the words anan and kavod appear within the same pasuk
in Chumash. These are the pesukim we ought to consult to understand the meaning of ananei ha-
kavod, and ultimately, the meaning of the mitzvah of sukkah.

Two pesukim? that contain both the words anan and kavod are:

And it came to pass, as Aharon spoke unto the whole congregation 512 N7V 99 R 7R 7270 O

of the children of Israel, that they looked toward the wilderness, 7125 7171 92707 PR 119”1 DRI

and, behold, the glory of the LORD appeared in the cloud. WA AR A
Shemot 16:10 TR nnw

And it came to pass, when the congregation was assembled against Moses wn By 370 Papna o

and against Aharon, that they looked toward the tent of meeting; and, 7V DR OR 119°1 1R 73
behold, the cloud covered it, and the glory of the LORD appeared. 2T 7123 RO 77 37703 71
BeMidbar 17:7 7175 "27R2

In each of these pesukim, the Presence of the LORD (Kevod Hashem) is said to appear in (or by
means of) a cloud (anan). These pesukim deal with the period of the Israelite wandering in the
wilderness, and each deals with an episode of grumbling among the Israelites.’* As the grumbling
reaches a crisis, Kevod Hashem appears by means of a cloud, just as the nation is about to turn its
wrath on Moses. The appearance of Kevod Hashem ends the grumbling, because it forces the
Israelites to focus their attention on God's presence and power. On the level of the presented
narrative, it shifts the reader's focus from the Israelites’ behavior to the divine response.

By connecting the mitzvah of sukkah to these pesukim, Hazal are encouraging us to examine how
the cloud indicating the Divine Presence functions in them. In the story of the mon (Shemot

16), the Israelites, fearful of the uncertainty of food supply in the wilderness, demand to return
to the fleshpots of Egypt. They accuse Moshe and Aharon of conspiring to starve the Israelites to
death in the wilderness, and refuse to acknowledge that Moshe and Aharon acted to deliver
them from Egypt. In the story of Korah (BeMidbar 16-17), the Israelites are consumed by their
own guilt after the Korah episode. They accuse Moshe and Aharon of having caused the death of

> There are four pesukim which contain both the words anan and kavod. These include Shemot 24:16-17, which
speak about Ma’amad Har Sinai; Shemot 40:34-35, which speak about the dedication of the mishkan; and the two
pesukim discussed here.

3 Very similar narratives appear in BeMidbar 14:10; 16:19; or 20:6, but these do not explicitly mention the anan.
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the “people of the Lord,” and they refuse to acknowledge that those who died had “made light of
Hashem” (BeMidbar 16:30) by denying the hierarchy of Kohanim/Leviim/Israelim that He
imposed. In each case, the Israelites refuse to accept the responsibility that comes with being
servants of God: they blame Moshe and Aharon for their troubles, and seek to avoid a
relationship with God. In the story of the mon (Shemot 16), they refuse to accept that having left
Egypt, they are now servants of God, and are dependent on Him for their daily bread. Instead,
they seek a return to the fictive security of a life in which their daily bread comes from Pharaoh.
In the story of Korah (BeMidbar 16-17), those who support Korah'’s rebellion refuse to
acknowledge God’s right to choose the priesthood. In each of these stories, the appearance of
Kevod Hashem (in Shemot 16:10 and BeMidbar 17:7) shifts the focus from the people’s
complaint to a Divine Sign. In the story of the mon (Shemot 16), this Divine Sign is the
appearance of manna and quail, which show that sustenance comes from God; in the story of
Korah (BeMidbar 16-17), the Divine Sign is the appearance of the flowering rod of Aharon,
which shows that God chose the tribe of Levi, and more specifically, the descendants of Aharon.

In both stories, God provides a sign to remind the Israelites that a relationship with God requires
acknowledging our dependence on Him. The beginning of this sign is the appearance of Kevod
Hashem by means of a cloud: these are the ananei ha-kavod which God provided in the wilderness.

What does the pasuk “I caused the Israelites to dwell in sukkot, when I took them out of Egypt”
(Vayikra 23:43) mean, according to Rashi? That when the Jews in the wilderness grumbled and
refused to acknowledge their dependence on God, God provided ananei ha-kavod (which
should be translated “clouds indicating the Divine Presence”). These saved the Israelites from
their own attitude of blaming Moshe and Aharon. They shifted the Israelites” attention away
from their own grumbling, and towards the signs (the manna and quail, and the flowering rod of
Aharon) which showed how dependent the Israelites were on God. They served to change the
Israelites’ attitude by re-focusing their attention. The ananei ha-kavod essentially saved the
Israelites from themselves.

But God does not provide ananei ha-kavod eternally. Eventually, we need to accept
responsibility for shifting our own attitudes, for turning our own attention away from grumbling,
for acknowledging our dependence on God without complaint. This is the mitzvah of sukkah.
When God took us out of Egypt he “caused the Israelites to dwell in sukkot.” In commemoration
of God’s action, we are commanded to perform our own parallel action: we build sukkot. Our
sukkot are not “clouds indicating the Divine Presence,” but they are palpable, physical reminders
of our dependence on God. They are built at the time of year “when you gather the products of
your labor from the field” (Shemot 23:16), at the time of year when satiety poses the danger that
“Your heart shall become haughty and you shall forget the Lord your God who took you out of
the land of Egypt, from the house of slavery” (Devarim 8:14). By abandoning “houses filled with
all valuables” (Devarim 6:11), in which security comes from human endeavors, and dwelling
instead in flimsy temporary structures, we remind ourselves of our dependence on God. The
sukkah serves the same purpose as did the “clouds indicating the Divine Presence.” They shift
our attention towards our dependence on God. Essentially, we are commanded to build our own
ananei ha-kavod, for all generations.
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The interplay of Divine and human action in the following pesukim is fascinating: “In sukkot you
shall dwell for seven days, every native born one in Israel shall dwell in sukkot, in order that your
[future] generations should know that I caused the Israelites to dwell in sukkot, when I took
them out of Egypt; I am the LORD your God” (Vayikra 23:43). We react to God’s action by re-
creating God’s action, but God’s action itself was a necessary curb and brake on our own
mistaken attitude. The idea of humans creating a brake for themselves, to save themselves from
failure to acknowledge God’s Presence, is found in the Rambam’s understanding of the mitzvot
of mezuzah, tzitzit, and tefillin: “He who has tefillin on his head and arm, tzitzit on his garment,
and a mezuzah on his door may be presumed not to sin, for he has many monitors — (these are)
angels that save him from sinning, as it is said (Ps. 34:8) “The angel of the Lord encamps round
about them that fear Him and delivers them’.”* By performing these mitzvot, the human being
creates his own angels to save him from sinning, just as the Torah commands us to create our
own ananei ha-kavod. This is the mitzvah of sukkah.

* Translation from Rabbi Isadore Twersky, A Maimonides Reader, 1972.
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Arba Minim and
Sukkah: Is There a

Connection?
Rabbi Yosef Blau

Mashgiach Ruchani, Yeshiva University

The many mitzvoth associated with Pesach are clearly interconnected. The Torah links in the
same verse the prohibition of eating chametz with the obligation of eating matzoh. Maror,
matzoh, and the korban pesach are all integrated into the seder.

In contrast there is no apparent connection between the mitzvoth of Sukkot - between the
obligation of eating and sleeping in the sukkah, which applies night and day throughout Sukkot,
and the obligation to pick up the arba minim and shake them which can only be performed
during the day. In fact, biblically this latter requirement exists outside of the Beit Hamikdash
only on the first day of the holiday. Although Hassidic custom advocates lifting the arba minim
each morning in one’s sukkah, thereby providing a connection between these otherwise
disparate mitzvot, some opine that this may not be the optimal way of doing the mitzvah since it
severs the connection between shaking the four minim at appropriate places during Hallel and
saying the brakhah on the mitzvah.

The symbolism associated with the sukkah is related to Hashem’s protection of the Jews during
their forty year sojourn in the wilderness prior to reaching the land of Israel. Both Tannaitic
views - that the sukkah reflects the clouds of glory or actual sukkot - interpret the Jew’s living in
this temporary abode for a week as reflecting trust that Hashem watches over him. We remain
vulnerable wherever we live, whether in our own land of Israel or in America.

In contrast, the lulav, etrog, hadassim, and aravot are all agricultural. Sukkot is also called Chag
Ha’asif, the festival of gathering of the crops. There was no agriculture in the wilderness when
the Jews ate manna. The Sefer haChinuch associates all four minim with manifestations of joy.
Other midrashic interpretations see the four minim as representing the unification of different
bodily limbs or different types of people. Joy and unity do not mesh naturally with vulnerability
and the need for Divine protection.
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Let us examine other aspects of Sukkot besides the mitzvoth of sukkah and arba minim.
According to the mishna in Rosh Hashana (1;2) the world is judged on Sukkot about water.
The ordinary libations of wine are accompanied on Sukkot by the pouring of water (nisukh
hamayim). In addition, there was a special manifestation of joy in the temple (simchat beit
hashoeva) which is related to the pouring of water (see Talmud Bavli Succah S1a-51b and Rashi
on the mishna).

Water is both the source of life and the resource whose availability is most questionable. The
world today knows too well the dangers resulting from scarcity of water. Israel, which has a
short rainy season, is most vulnerable to a lack of rain. Halakha mandates an elaborate series of
fasts of increasing severity exists as a response to a lack of rainfall.

Without water, none of the four species will grow. Strikingly, when it does rain on Sukkot we are
freed from the obligation of eating in the sukkah. The absence of water is a tragedy; its
abundance produces a bumper crop and great joy. Humans cannot make it rain. We can only
pray that Hashem will make it rain. Hence, water signifies human dependence on Hashem’s
protection and the joy of a successful harvest.

A farmer works hard planting, plowing, nurturing, and harvesting to provide food. At the
conclusion of this long process he has the right to enjoy the fruits of his labor. Historically this
has led to forgetting that all his efforts would have been in vain if not for the rain that came from
heaven.

Celebrating the harvest and acknowledging our vulnerability and dependence on Hashem’s
protection are complementary themes. We express our joy fully only in the temple, where we
take the arba minim all seven days. The Rambam stresses that this extreme expression of joy is
performed only by the scholars and the righteous who truly understand that it should reflect joy
in serving Hashem.

The symbolisms of the mitzvoth of the Sukkah and of the arba minim remain different.
However the combination of the two creates the proper balance between recognizing our
vulnerability and dependence, and joy that we have merited Hashem’s protection.
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Happiness to Go: A
Spiritual Plan

Rabbi Chaim Eisenstein
R’M, Yeshivat Netiv Aryeh

Every holiday taps into a certain power that is relevant throughout the year—not just relevant to
the days of the holiday itself. In this article we will see that there are five components to the joy
of the holiday of Sukkos > These are really S distinct steps of joy. The pattern is reminiscent of
Maslow’s Hierarchy of Needs® where each step builds upon the next, and the pinnacle is a
spiritual component of self actualization. Once internalized over the holiday of Sukkos, these
lessons may be helpful in the cold winter months ahead as well.

Step 1: Thoughtful Joy

At first glance, the Talmud's dictate to fulfill the obligation to be joyous on Yom Tov seems

simplistic.

A person is required to make his children and the members of 112 AP TR 2% 1322710
his household happy on the Regel, as it says “You shall rejoice 0°927) TR 5372 1N°2 °12)
on your festival” (Devarim 16:14). With what should you Qmawn ana,7302 nnne (701
make them happy? With wine. R. Yehuda says, with men (you DOWIR M AT 027 .0 -
should make happy) with what is appropriate for them and 12 2IR12 2w ,000 IR02
with women with what is appropriate for them. B A7 2705

Pesachim 109a

5 The structure of this article was inspired by a dramatic Sicha delivered by Rav Moshe Shmuel Shapiro 2”1 (circa
2002 and recorded by his students in Zehav Mishva). R. Shapiro delineated 4 stages of joy (I have added a fifth) in
broad Halakahic terms. This approach is unique because it sheds light on emotional categories of Avodas Hashem. I
find R. Shapiro’s methodology very attractive because I also have been inspired by my great teachers in Yeshiva
Torah Vodaas and RIETS to analyze a sugya systematically in the tradition of Rav Chaim Soloveitchik z”], and this
is how I study with my students. At the same time, learning with students does not take place in a vacuum. Every
talmid, especially in the post adolescent period, is also emotionally growing and changing. Rav Shapiro’s approach is
very valuable because it is consistent with the rigorous method of the Beis Hamedrash of Rav Chaim z”1 but can be
used by people of all ages as a tool for religious and emotional growth.

¢ "Abraham Maslow described ... a hierarchy of needs. As its base are our physiological needs, such as those for
food and water. Only if these needs are met are we prompted to meed our need for safety, and then to meet our
uniquely human needs to give and receive love and to enjoy self-esteem. Beyond this, said Maslow, lies the highest
of human needs: to actualize one’s full potential.” (David Myers, Psychology 6" ed., Worth Publishers, NY, 2001)
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Were Chazal simply presenting a fact that has not changed in the last 2,000 years that men like to
eat meat, women like to shop and kids like candy? The greater one's sensitivity to nuance in
Rabbinic literature, the more one realizes that there is more than meets the eye. In order to glean a
little more insight, it is appropriate to examine a basic issue discussed by the Gemarah.

Gemara Moed Katan (14b) relates that if (G-d forbid) an individual is in mourning when yom tov
arrives, the aveilus is "broken". "The positive commandment which applies to all the Jewish
people (to celebrate yom tov) pushes away the private commandment (the mourning of a
relative)." Rav Soloveitchik noted that the Gemara's rationale seems strange. After all, the two
precepts don't really contradict each other. According to Torah law, an individual in mourning
can eat meat and drink wine. Why does aveilus have to be pushed away altogether?

Despite the fact that the mitzvah is presented as an obligation of action, in this case that men
should eat meat and drink wine, that is only the technical component of the mitzvah. Its primary
tulfillment, however, is achieved when the appropriate emotion is experienced. At times, the Rav
referred to this primary emotional component as the soul of the mitzvah. (For example, see Al
haTeshuvah where Rav Soloveitchik explains that the Rambam codifies confession as the mitzvah
of repentance, but the "soul" of the mitzvah is the emotion of repentance.) In the case of Yom Tov,
the crude requirement is the action, but the actual fulfillment is the state of being joyous. Similarly,
although during shiva the avel has certain physical prohibitions (not to bathe or shave), the actual
fulfillment is the emotional state of mourning. This explains why Gemara Moed Katan assumes
that Simchas Yom Tov and aveilus are mutually exclusive halakhic states - not based on the religious
obligations, but on their emotional states. (shiurim 1'’zekher Aba Mori, vol. 2)".

Rabbi Moshe Sternbuch extends the thought in an interesting manner. The Raavad (Hil. Chagiga
1:1), based on Abaye (Kiddushin 34b) writes that the obligation of joy for women is actually an
obligation of the husband to provide for her the things that make her happy. Rav Shternbuch
points out that if we would take this to its logical extreme, all single women would not be included
in the mitzvah . This position does not seem tenable because it is hard to understand why single
women would be different than married women, and there is no source that differentiates between
the obligation of joy for married and single women. Therefore, Rav Shternbuch concludes that
there are two distinct components to the mitzvah. Firstly, the action that precipitates the mitzvah,
and secondly, the emotional state that is experienced®. Of course single women have the mitzvah of
joy. However, the Raavad assumes that the responsibility of action is incumbent only on the man
of the home to provide the necessary tools, while the "soul" of the mitzvah is fulfilled by all when
they are happy on Yom Tov.”

7 According to many contemporary authorities, this concept goes so far as to say that as long as one is experiencing
joy on Yom Tov that is associated with Yom Tov (see step 2) one need not fulfill it through the action described by
Chazal. (see Moadim uZmanim vol. 1, and Contemporary Halakhic Problems, vol. 3, pg. 248.

% For both methodological and philosophical reasons it is interesting to note that Rav Soloveitvhik was much more
interested in emphasizing what is the soul of the mitzvah. Rav Shternbuch seems content in simply presenting the 2
dinim or categories.

® Why the Torah, according to the Raavad, places responsibility of action specifically on the man of the house is
beyond the scope of this article.

13

YESHIVA UNIVERSITY ¢ SUKKOT TO-GO « TISHREI 5769



Practically Speaking

If one is to make an attempt at true happiness, it cannot be done by simply following mechanical
rules. Time and effort must be invested in thinking about what makes ourselves, our wives, and
our children content. The first step requires a basic level of self understanding. “What do I truly
enjoy that creates a spiritual context of joy for me on Yom Tov”?

Just as significantly, it is the responsibility of men, before every Yom Tov to spend a significant
amount of time and effort thinking about what will bring their wives and children joy. It is not
always so easy, as John Gray writes in his book, Men Are from Mars, Women Are from Venus, "We
expect the opposite gender to be more like ourselves ... we desire them to want what we want.”
Chazal seem to be emphasizing that there are differences in what make men and women happy,
and men have a responsibility to think like “Venusians” and not only as “Martians”.

Rav Shlomo Zalman Aurbach met a student of his who was
holding a very expensive etrog on sukkos. He asked the student
if he also fulfilled the mitzvah of buying his wife something for

yom tov with the same hiddur.
Halichos Shlomo, Moadim, pg. 26

Step 2: Sharing Joy with Others

Even if one has fulfilled the above, according to the Rambam, one has not necessarily fulfilled the
mitzvah of Simchas Yom Tov at all.

And when you eat and drink, you are required to give food DOIRA? 277 AN P2IR RIWI
to (Devarim 16:11) the stranger, orphan and widow oy mInPKR 01nh 3L (R0:T0 00127)
among the other poor and unfortunate ones. However, one | 23110 1 928 022907 07197 IR
who locks the doors to his courtyard and eats and drinks 121 RIT AN 2211 1780 MN9T
with his wife and children, and does not give food or drink O™IY2 TPWN 2728 WK1 NWRY
to the poor and indigent this is not the joy of a mitzvah, ROK ¥R NAW 37 PR w51 Va9
but rather it is the joy of his stomach. ']D,-D nnnw
Rambam Hilchos Yom Tov 6:18 S B 5 ey 5

Rambam's words speak for themselves. Even religious joy can be self-serving. How is one
assured that the entire religious experience is not a selfish one which ultimately becomes nothing
more than "the joy of his stomach?" Rambam answers that if we link our joy with the joy of
others less fortunate than us, then our joy is elevated to a truly religious experience.

Along with Step 2 emerges a fundamental difference between these steps and the similar secular
model of Maslow. While the initial stages of Maslow’s Hierarchy of Needs focuses on personal
physical needs, the spiritual sphere of joy almost immediately focuses on sharing with others
because without it, spirituality would be self-serving.
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Practically Speaking

A person who is honest about their self growth often struggles with the question, "How can I
become more sensitive to the feelings of others?" Anyone who is part of a family structure
constantly has the opportunity to empathize, sympathize, and help others. Chessed begins at
home, and home is the training ground for how to behave in the world-at-large.

At the same time, Rambam teaches us that if one's energy is entirely focused at home, then
ultimately the chessed at home can be self-serving. Are we truly helping for the sake of being
merciful or do we just want our families and homes to be perfect?

Step 3: Joy in Front of G-d

The first 2 steps of joy on Sukkos involve sharing spiritual joy with others. Every holiday, and
indeed every moment throughout the year, also has a unique angle of man’s relationship with
Hashem. The spiritual theme of joy for Sukkos is expressed in the pasuk, "And you shall rejoice in
front of Hashem, your G-d, for seven days.” Halakhically, the expression refers to the celebration of
Simchas Beis Hashoevah which took place throughout Sukkos (Succah 41a).

The Sages of Israel, heads of the Yeshivos and the MW PWR PRI 797 N7
Sanhedrin, Chassidim, Elders and virtuous people were | T0VD IR D°IPTM D> 7°0MM 177710
the ones that danced, clapped, sang and were joyous in | TTHAWD] PIAIN PPOOM 77N 1Y 07

the Beis Hamikdash during the days of Sukkos, but the | B3 3 72X ,m>107 2 172 wIpna
MW NIRTY PR 1710 DOWIT DOWINT

rest of the nation would come to see and hear. .
7o: 2% noh o't ann

Rambam Hilchos Lulav 8:14

Of all holidays, only Sukkos has this added dimension of dancing in the Beis Hamikdash. Why
does Sukkos specifically have this extra component of dancing, and why is it specifically referred
to as an expression of being "in front of Hashem?" Before dealing with these basic questions lets
examine a common theme that surrounds Sukkos.

Wrapped in the 712277 "11p

Generally, a mitzvah requires a reasonable amount of exertion and effort or demands a certain
spiritual context. The mitzvah of sukkah seems different in this regard. Simply by eating, drinking
and sleeping inside a sukkah, one easily fulfills the commandment. How can such a mundane
experience be spiritual? With closer examination, we see that the mitzvah of sukkah does
demand something of the individual in a subtle yet large way. The walls and roof of the sukkah
represent the clouds that protected us in the desert (see Sukkah 2a) and the Divine Providence
that we have had as a nation throughout the generations."” When we dwell in the sukkah we are
reenacting and reinforcing the idea that G-d is with us in every part of our existence - even when
we simply eat, drink, and sleep.

19 Tt is not a coincidence that the holiday of Sukkos immediately follows Yom Kippur. After Yom Kippur and true
repentance, G-d shows that we reestablish our closeness to Him. We manifest this physically through the sukkah
which represents the clouds of glory that protected us in the desert.
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When it Rains, the Sukkah Falls Apart

There is a fascinating halakha which exemplifies the idea that the sukkah represents Divine
Providence. The Vilna Gaon (O.C. 639:5), based on Rashba, writes that when it rains on Sukkos,
the sukkah loses its identity as a sukkah. For this reason, on the first night of Sukkos when there is
an obligation to eat in the sukkah, the Vilna Gaon argues that it cannot be fulfilled when it is
raining. The source behind the Vilna Gaon's approach is the vivid description of the Mishna.

When it begins to rain, at what point can you leave (the - MI9Y NN SNNRN ,2ONWA 177

Sukkah)? When the makpheh gets ruined. To what can this | 727 200 12w .19PRT 1I0NWH

be compared to? To a servant that tries to dilute a cup of D3 277 RIW 72V - AT 9277

wine for his master, and he throws the pitcher in his face. 119 79 NP 17 oW 1377
Mishna Sukkah 28b i) Nl ikt

The Mishna seems to suggest that rain is an absolute rejection of our attempt to fulfill the mitzvah of
sukkah. The Vilna Gaon'"' explains the symbolic meaning behind the analogy of the servant having
the flask of water poured back in his face. Vilna Gaon explains that wine represents absolute
judgment, and water represents mercy. In the times of the Talmud, wine was very heavy and dense.
It was made more "merciful” by adding water. In our analogy, the servant came to mix water with
wine. The master poured the water back in his face, indicating that he was not interested in accepting
the water — the mercy — to mitigate the heavy wine — the harsh judgment'?.

This may explain why the sukkah, although physically standing, does not halakhically exist when
it rains. It is not simply because one is uncomfortable sitting in the sukkah during the rain.
Rather, the rain represents a distancing of Klal Yisroel from Hashem, which is the antithesis of the
divine protection exemplified by the sukkah.

One year, when Rav Soloveitchik was a child, it rained on the first night of Sukkos in
Chaslovitch. In the middle of the night he felt his father nudging him awake. "Berel,
Berel, get up. It stopped raining. We can go eat in the succah.” Already a child
prodigy, Rav Soloveitchik asked his father, "Father, I don't understand. Isn't the
reason we assume that we didn't fulfill the mitzvah of eating in the succah earlier this
evening is that we were mitzta’er when we were sitting in the rain? But it is also
uncomfortable now to get out of bed and go outside.” Rav Moshe then explained to
his son that initially they did not fulfill the mitzvah (according to the Gra) because

when it rains, the succah loses its identity as a succah.
Harerei Kedem vol.1 chap. 115

" Sefer Kol Eliyahu. See also Zman Simchaseinu by Rabbi Dovid Cohen, who finds this idea in other writings of the
Vilna Gaon, and applies it to other contexts as well..

"2 This also explains the symbolic significance of water on Sukkos, as exemplified by the water libations that took
place in front of the altar on Sukkos.
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A New Paradigm of Lifnei Hashem: Sukkos Following Yom Kippur

The notion of sukkah, as developed above, embodies the notion of surrounding every part of our
corporeal existence with Divine presence — "in front of G-d." The month of Tishrei has a gradual
process of service "in front of G-d." On Yom Kippur the Torah also uses a similar expression, "in
front of G-d you shall be purified," indicating that on Yom Kippur as well the whole body is
purified "in front of G-d." All corporeal desires are denied and the entire body subjugates itself
by bowing and falling in front of the Master of the Universe. On Sukkos a similar subjugation of
the entire body to the service of G-d takes place. However, on this occasion, after the process of
negating the adverse impulses of man during Yom Kippur, those same impulses can now be
raised to be used and enjoyed in front of G-d".

Often joy is associated with asceticism. Some believe that a truly spiritual and joyous person is
one who encounters G-d in the upper spheres. Sukkos, however, emphasizes that we can elevate
all components of the corporeal condition in the service of Hashem.

This may also explain the unique role of dancing on Sukkos. Dancing is a spiritual activity that
involves the use of every limb of the body. It is unique to Sukkos because the theme of "joy in front
of G-d" is about elevating every part of our physical bodies to be used in the service of Hashem.

Practically Speaking

Recognizing that mundane activities can be a joyous experience with the Divine can transform
many of our daily activities into spiritually uplifting ones. Often people who leave the Beis
Hamedrash and head off to the workplace resign themselves to a life of spiritual mediocrity.
Sukkos emphasizes that this reality is not inevitable. Every component of the human condition can
be elevated in the service of Hashem.

This idea is not meant to be taken homiletically. Rav Soloveitchik explained that one who goes to
work in the morning and returns to learn at night does not need repeat Birchas Hatorah even if he
did not learn the entire day because the entire human condition for an observant Jew, including
one’s work day, is constantly being examined from the perspective of Torah. A person who lives
according to this ideal is Lifnei Hashem even when he is in Midtown Manhattan.

Step 4: Joy With Hashem

After seven days of rejoicing “in front of Hashem", another layer of simcha can be added. A higher
level of joy can be attained on Shmini Atzeres, which is joy with Hashem.

Once the seven days of Sukkos have finished, Hashem says to TR AT N NYAW IRYW 117
the Jewish nation, “Now you and I shall rejoice together, and I DNRIY PIR PWIY PRI 7Mapn
will not burden you with more than one cow and one ram”. D3°2Y "0n PR T AW

Yalkut Shimoni Pinchas 782 TR 7R TR 7D KX 71277

25w DRI9D MR WIPH°

3]t is interesting to note that 7 days in Kabbalah represents the totality of time (since the entire universe was
created in seven days) while a day represents a particular component of universal existence. Yom Kippur may
represent a particular component (the ascetic form) of avodas hashem and is the holiest day of the year but it does
not encapsulate the essence of the challenge of the human condition in the way that Sukkos does.
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A person can be cognizant that he is in front of Hashen but not necessarily with Him. The first
seven days of Sukkos emphasize and highlight Divine providence. However, Shmini Atzeres
represents joy expressed in a personal relationship with G-d. "Let us rejoice together" indicates that
the quality of the relationship has changed. Until this moment, G-d, the king, is recognized as
having a direct impact on our lives, but he has not initiated a desire to have a personal relationship.
On Shmini Atzeres a bi-directional relationship is reaffirmed. A bi-directional relationship is one
that involves true communication. Therefore, a person who truly feels a strong connection to G-d
will feel that G-d is rejoicing along with him. Since the joy is no longer simply in front of G-d but
with G-d, we reach a higher level of simcha. After all, Hashem is rejoicing with us, too!

Practically Speaking

According to Rabbi Abraham Twerski, MD, the most common psychological malady which
troubles many people in our generation is lack of self-esteem. I often find that talmidim come up
short, both in regards to their academic capabilities of excelling in Torah study as well as
excellence in middos, because they are entirely unaware of their potential. One reason for this is
the lack of awareness that G-d rejoices with us in every step of our growth. Many of us are
conscious that Hashem is in front of us, and we even attain some level of mastery over the first 3
levels. However, we often focus on our shortcomings. If we believe that Hashem also focuses on
our shortcomings, we will find it hard to mobilize our energy toward improvement. After all,
whatever the improvement, there will always be so much more that is lacking. Having the ability
to realize that Hashem rejoices with us and revels in our joy of being close to him despite our
shortcomings is an extremely powerful emotional and religious tool.

“Where can G-d be found?” asked Rebbe Menachem Mendel of
Kotzk. “Anywhere people let him in” he answered.

Step S: Rejoicing with an Internal G-dliness

Maaseh Rav records the Vilna Gaon's behavior on Simchas Torah.

He (the Vilna Gaon) would dance in front of the sefer Torah, clapping his hands and dancing
with all his might ... and when the sefer torah was returned to the Aron, (his enthusiasm
diminished a little) and he rejoiced as if it was a regular Yom Tov.

According to Maaseh Rav, it seems that Shmini Atzeres and Simchas Torah constitute 2 different
forms of joy. Rejoicing with the Torah, for the Vilna Gaon, had a higher dimension of joy than

the joy of Shmini Atzeres. What is this joy? According to Rav Moshe Shmuel Shapiro, the joy of
Simchas Torah is the greatest level of joy because it is celebration of G-d within us.
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This notion of internal G-dliness can be best understood as based on an idea developed by Rav
Chaim of Volozhin'*. All of us have a G-dly component to us - "in the image of G-d He created
them.” Rav Chaim explained that this G-dliness is the capacity to join our Divine Image with G-d
himself through the internalization of Torah. G-d allows us to become G-dly when we work hard
to have his Torah become part of our beings. This is the most intimate celebration of joy with G-
d since it is entirely internal. Simchas Torah is not actually a celebration of the Torah, but a
celebration of the Torah that we have made a part of us. Hence, when rejoicing on Simchas
Torah, we are rejoicing with our internal G-dliness *°.

All human beings have struggles that affect them adversely, whether they are deep traumas or
small issues that impede happiness. In many modern cultures today, people think that they will
achieve happiness if they successfully cope with those traumas or negative components of
existence. However, coping simply removes the negative. How is internal happiness achieved?
Rejoicing with the Torah that we've learned and accomplished is rejoicing with the G-dly
component within us. That is internal happiness.

Practically Speaking

Many people get discouraged when they look over their shoulders and see others who have
accomplished more in terms of Torah study, and they feel inadequate. The highest state of joy is
accessible to all because it is rejoicing in our own internal G-dliness that is accessed through our
unique spiritual talents and accomplishments. Rejoicing in the learning of Torah is not uniform.
Every individual has his own G-d-given talents. If one has tapped into his internal strengths
through analysis of Torah and the passion for mitzvos, then the pinnacle of Simcha can be
achieved by rejoicing with our personal internal G-dliness

The S steps of joy begin with the most basic form of happiness - personal contentment in the
context of G-d's spiritual calendar - and return to the personal plane in a much loftier manner.
After one has shared joy with others, rejoiced in Divine providence, and celebrated his personal
relationship with Hashem, complete happiness is achieved at the final stage when we access the G-
dliness inside ourselves. Spiritual happiness reaches its zenith when there is an inner happiness.
Sukkos, in particular, and Avodas Hashem as a whole, emphasize that inner happiness is not simply
a sense of inner peace, of accepting who we are within our social context, but rather involves
reuniting our G-dly component to its source. To achieve inner happiness, each individual with his
unique capabilities should revel in their toil and accomplishments in Torah. These
accomplishments transform the individual into a more caring and more pure person - a true
manifestation of G-dliness in our corporeal and turbulent world.

'* Nefesh Hachaim ch. 1.

'S There is a distinction between the way joy was expressed during the Simchat Beit haShoeiva and the way is was
expressed in the customs of Simchat Torah. The Rambam writes that the dancing of Simchat Beit haShoeiva was
done only by the leading Torah scholars of the time. Everyone else just watched. However Simchat Torah is a
holiday that encourages the involvement of the masses. Everyone dances, and everyone gets an aliyah (including the
children). Although there may be other explanations as well, in could be suggested that this reflects the distinction
between the particularistic joy of Simchat Beit haShoeiva which is assessed in objective terms and the pluralistic
component of joy of Simchat Torah which is actualized in subjective terms.
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Oftshore Oil Drilling

Rabbi Joshua Flug

Community Fellow, South Florida Center for Jewish Leadership and Learning

Introduction

Sukkot is a holiday where we come in contact with the environment. We leave our homes to sit
in an outdoor temporary structure, whose covering must be made of unprocessed vegetation.
Sukkot is also called the Chag Ha'Asif, the holiday of harvesting, where farmers get a first
glimpse at their economic outlook for the coming year. These two themes, environment and
economy, are themes that dominate the presidential campaigns of both major candidates,
especially on issues where the two themes converge.

As we approach the elections, the country finds itself in the middle of a major oil crisis. Over the
past few months, the price of oil has risen to record levels, causing the cost of almost all goods
and services to rise. High oil prices are a result of a combination of tight supply, high demand,
and speculation in the energy markets. The problem is exacerbated by our country's
dependence on foreign oil. According to the U.S. government's Energy Information
Administration, in June 2008, the U.S imported 9.994 million barrels of oil each day, which
amounted to 66% of the total oil supply.'® Dependence on foreign oil has a major economic and
political impact on our country.

A plethora of solutions have been touted to solve this problem, including limiting consumption,
developing alternative energies, and designing motor vehicles that are more energy efficient.
One solution that is currently being debated is whether to conduct oil exploration in the Outer
Continental Shelf as well as the Alaska National Wildlife Reserve (ANWR). According to
Minerals Management Service, there is an estimated mean of 85.9 billion barrels of
undiscovered technically recoverable oil on the outer continental shelf.'"” According to a 1998
United States geological survey there is an estimated mean of 10.4 billion barrels of oil in area
1002 of ANWR."®

For twenty-six years, there have been executive and congressional moratoria on any additional
offshore drilling and drilling in ANWR. With the recent increase in the price of oil, the president as
well as congress have allowed the moratoria to expire. However, it is likely that a ban on offshore
drilling and drilling in ANWR will be debated after the elections.'” Proponents of the ban claim

'S http://tonto.eia.doe.gov/dnav/pet/pet sum crdsnd adc_mbblpd m.htm.

"7 http://www.mms.gov/revaldiv/PDFs/2006National AssessmentBrochure.pdf

'8 http://pubs.usgs.gov/fs/fs-0028-01/fs-0028-01.pdf.

!9 According to the New York Times "Both sides say the future of offshore will be decided by the next president.”
See "House Passes Stopgap Spending Bill, Delaying Major Decisions," available at
www.nytimes.com/2008/09/25 /washington/2Sspend.html.
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that offshore drilling will harm whales and fish and exploration of ANWR will threaten populations
of polar bears, caribou, muskoxen, and birds. They also point to the potential for oil spills which
have been proven to cause adverse health effects in humans. Those in favor of lifting the ban claim
that the benefits of oil exploration in these areas outweigh the losses and risks associated with oil
exploration.

The debate about whether to lift these bans has become one of the key issues in this year's
presidential election. In this article, we will attempt to present a Jewish perspective on certain
aspects of the debate. We will focus on three aspects of the debate. First, we will discuss the
claim that one should not drill for oil at the expense of harming wildlife. Second, we will discuss
the extent that one must be concerned about endangering humans. Third, we will discuss the
claim of residents of coastal regions that the local harm caused by offshore drilling outweighs the
benefit to the nation as a whole. These discussions are not meant to influence anyone's election
decision. Rather, they are an opportunity to learn Torah utilizing a topic of current interest.

Before we proceed, it is important to note that each side of the debate presents a different set of

facts on questions such as the potential output of offshore drilling and the potential extent of

damage to wildlife caused by oil drilling. In this presentation, we will assume that these facts

remain unknown.

White Polar Bears v. Black Gold

Judaism certainly values proper treatment of all of G-d's creatures. The verse states:

The LORD is good to all; and His tender mercies
are over all His works.
Tehillim 145:9

2wyn 93 5Y 1ana 535 T aw
VIR 29N

If G-d has mercy, on all of his creatures, we too should display mercy towards all creatures.”

Rambam explains numerous mitzvot based on the concept that we must treat all creatures

properly:

Since, therefore, the desire of procuring good food necessitates the
slaying of animals, the Law enjoins that the death of the animal
should be the easiest. It is not allowed to torment the animal by
cutting the throat in a clumsy manner, by pole-axing, or by cutting
off a limb whilst the animal is alive. It is also prohibited to kill an
animal with its young on the same day (Lev. xxii. 28), in order that
people should be restrained and prevented from killing the two
together in such a manner that the young is slain in the sight of the
mother; for the pain of the animals under such circumstances is very
great. There is no difference in this case between the pain of man and
the pain of other living beings, since the love and tenderness of the

T 2 17377 K227 WK
7707 7310 0°°1 29Ya N
TR 70K MNMAY 9P
77°712 XY Y7 AUnwa anR
IR 722 2R 3N TN RN
21°2 112 DRI MR VWS 0K 1
VIS P MW TR
WX 00 ,aR7 1YY 137 OTawn
TR ,IRD 7172 12 200 Y2
XY POV QTN WK P2 WD
7M7Y ORI NAIR %D 112 R
P9 90w IR TWHI R 70 Y

20 Chatam Sofer, Shabbat 154b, states that the source for the prohibition against cruelty to animals is this verse.
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mother for her young ones is not produced by reasoning, but by 2172 R¥MIT TATAT T DY IR
imagination, and this faculty exists not only in man but in most O ,0TR2 RYMIW WD 071 292
living beings. This law applies only to ox and lamb, because of the *150 AW WA TR PIR AT
mn®157 1 on°OR 112 M anw
07 72N WR M 029K M
2"20yuT N ,751;'( gl gal o
720W WK 2°%°277 %3 10 Mowa
Q°2°X7 2 MIORM oY oR:

D*IR DR 2177 DY OnRY
food, and when the mother is sent away she does not see the taking of 7o oM DR APWIWY ,T97INY

domestic animals used as food these alone are permitted to us, and in
these cases the mother recognizes her young. The same reason
applies to the law which enjoins that we should let the mother fly
away when we take the young. The eggs over which the bird sits, and
the young that are in need of their mother, are generally unfit for

her young ones, and does not feel any pain. In most cases, however, ,0°137 DPp MRA2 W0 XY
this commandment will cause man to leave the whole nest %5 9377 3% 7120 77 10 Y
untouched, because [the young or the eggs], which he is allowed to IR D7AYD7 2172 AP TN 0
take, are, as a rule, unfit for food. If the Law provides that such grief DY IR ORY ,iT27OKRD IR

should not be caused to cattle or birds, how much more careful must | NA122 D7y 77N 70N 0°woIA
we be that we should not cause grief to our fellowmen. -DTNX 122 12w 92 mow
Guide for the Perplexed (Friedlander Translation) 3:48 nRIAQSIAI AR

The most extensive discussion in the Talmud regarding treatment of animals appears in Baba
Metzia 32a-33a, regarding the following verse:

If thou see the donkey of your enemy lying under its burden, you | W NAN ¥27 TRIW A0 I8N D
shall forbear to pass by him; you shall surely release it with him. ANy 21YN 2117 251 NPT
Exodus 23:5 7.AD MRw

The Gemara questions whether the requirement to remove the load from the donkey is based
on the principle of tza'ar ba'alei chayim, the suffering of creatures, or whether it is based on the
obligation to help the owner of the donkey. The Gemara states that this is contingent on
whether we are biblically obligated or only rabbinically obligated to prevent tza'ar ba'alei
chayim. Many Rishonim assert that the conclusion of the Gemara is that we are biblically
obligated to prevent tza'ar ba'alei chayim.?' Other Rishonim conclude that we are only
rabbinically obligated to prevent tza'ar ba'alei chayim.>

Rambam's position on the status of tza'ar ba'alei chayim is somewhat puzzling. As we noted
earlier, Rambam explains numerous mitzvot based on the concept of proper treatment of all
creatures. Yet, regarding removing the load from a donkey, Rambam states:

The enemy mentioned in the Law does not mean a foreign enemy X177 7702 MR RIWA
but an Israelite one. How can an Israelite have an Israelite enemy D2 MMIRA XD ORWN
when Scripture says, “Thou shalt not hate they brother in thy PRIWD KW PR I TROM
heart?” The Sages decreed that if one all alone sees another TR DK XIWN XD 2 200

IR A 27017 1R, 72272

*! Ramban, Shabbat 154b, s.v. Ha, Rashba, Baba Metzia 334, s.v. U'Linyan, and Maharam MiRutenberg, in his
responsa (Prague edition) no. 49.
** See Sefer Yerei'im no. 142.
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committing a crime and warns him against it and he does not
desist, one is obligated to hate him until he repents and leaves his
evil ways. Nevertheless, even if did not yet repent, if you find him
occupied with his load there is a positive commandment to remove
the load and help him move it and you should not leave him to die,
for there is the possibility that he will remain there in order to
secure his property and become endangered etc.

Rambam Hilchot Rotzeach 13:14

X?112 790 7702y 12vw 1725
7V WRIWY MI¥A 7T 077
VW MY 72w wYw
WD AWy XY PrIYY 9"eR)
TN IRWNA 721 RN O

701 12717 KDY MY WL P10k
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77190 2777 K27
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Rambam clearly does not explain the mitzvah to remove the load from the donkey as based on the

concept of tza'ar ba'alei chayim. Rather it is based on the obligation to help the owner of the donkey.

One can question Rambam's postion: If in fact tza'ar ba'alei chayim is a rabbinic concept, why

does Rambam explain certain mitzvot based on the concept that we must treat all creatures

properly? Furthermore, Rambam, in presenting the idea of cruelty to other creatures, states:

There is a rule laid down by our Sages that it is directly prohibited in
the Law to cause pain to an animal, and is based on the words:
"Wherefore hast thou smitten thine ass?" etc. (Num. xxii. 32). But the
object of this rule is to make us perfect; that we should not assume
cruel habits: and that we should not uselessly cause pain to others:
that, on the contrary, we should be prepared to show pity and mercy
to all living creatures, except when necessity demands the contrary:
"When thy soul longeth to eat flesh,” etc. (Deut. Xii. 20). We should
not kill animals for the purpose of practicing cruelty, or for the
purpose of play.

Guide for the Perplexed (Friedlander Translation) 3:17

2 29V WY 07K DIAR)
97 71 DY 1INRA L RN1IRT
777 PV R, 7NN DR
NI TA21 ROW 17 anbwan
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Rambam does not derive the source for proper treatment of creatures from the verse relating to

removing the load from the donkey. Rather, he derives the source for proper treatment of

creatures from the fact that Bilam was chastised for hitting his donkey. Why doesn't Rambam

derive tza'ar ba'alei chaim from the same source as the Talmud?

R. Ya'akov Kamenetzky (1891-1986) answers:

It is puzzling that [Rambam] derives on his own the source for
tza'ar ba'alei chayim from Bilam. He also does not mention in
the Guide, the discussion in Baba Metzia regarding removing
the load and reloading it which is where we derive the concept
of tza'ar ba'alei chayim. Perhaps [Rambam] is of the opinion
that when one actively causes suffering to the creature, that is a
biblical prohibition. However, regarding removal of the load
from the donkey, where the suffering is happenstance, that is
what the Gemara debates and Rambam concludes that it is
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only a rabbinic concept.
Emet L'Ya'akov, Parshat Balak 22:32

25:2> pha NWND 2Py NBR

According to R. Kamenetzky, there are two instances of the suffering of creatures. One instance

is where a human being intentionally causes suffering to the creature. Causing suffering to a

creature constitutes a biblical violation whose source is the verse that chastises Bilam for hitting

the donkey. The second instance is one where a creature is already suffering. The Gemara that

presents the dispute as to whether tza'ar ba'alei chayim is a biblical concept or a rabbinic concept

refers to the second instance, i.e. whether there is a biblical obligation to act to alleviate the

suffering of a creature.

R. Kamenetzky's analysis builds a framework for further discussions about the parameters of

tza'ar ba'alei chayim. When dealing with the halachic parameters of tza'ar ba'alei chayim, we

must note whether the case at hand is one where the suffering is directly inflicted or whether it

involves merely alleviating the suffering of a creature.

Tza'ar Ba'alei Chayim for Human Benefit

One of the most relevant discussions concerning tza'ar ba'alei chayim is the discussion about

tza'ar ba'alei chayim that provides some human benefit. R. Yisrael Isserlin writes:

May one remove feathers from live geese: is it similar to
shearing sheep, or is it considered tza'ar ba'alei chayim? Also,
may one cut the tongue of a bird in order to allow it to speak,
or cut the ears or tail of a dog in order to beautify it? It would
seem that there is no prohibition against tza'ar ba'alei chayim;
he does so for his benefit or service because the creatures of the
world were created to serve man, as it states in the last chapter
of Kiddushin. You should know that in the second chapter of
Baba Metzia, removal of a load from a donkey is considered
tza'ar ba'alei chayim, but one might question: how is it
permissible at the outset to load the donkey with a heavy load
to travel from place to place? Is this not considered tza'ar
ba'alei chayim? ... From these proofs, it seems that in the
aforementioned cases there is no prohibition, but many people
are nevertheless cautious and do not do so. It is possible that
they refrain because they do not want to behave cruelly to the
creatures.

Terumat HaDeshen, Pesakim U'Ketavim no. 105
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R. Isserlin implies that tza'ar ba'alei chayim is permissible if there is any human benefit. Even

cropping the tail and ears of a dog for cosmetic purposes (a procedure still taught at some

veterinary schools) is permitted. R. Isserlin proves this from the Torah's permission to place a

load on a donkey. Certainly the donkey suffers from the load, and nevertheless it is permissible

24

YESHIVA UNIVERSITY ¢ SUKKOT TO-GO « TISHREI 5769



to place the load on the donkey because human benefit is involved. However, R. Isserlin notes

that it is nevertheless common practice to refrain from cruelty towards other creatures.

R. Isserlin's comments are codified by Rama (1520-1572):

Anything that is for health purposes or other purposes,
there is no concern for tza'ar ba'alei chayim. Therefore,
it is permissible to pluck feathers from live geese and
there is no concern for tza'ar ba’alei chayim.
Nevertheless, many people refrain because it is cruel.
Rama, Even HaEzer 5:14
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However, some Acharonim assert that Rama's allowance has limitations. R. Eliyahu Klatzki, Imrei

Shefer no. 34, states that Rama's permission to cause suffering is limited to situations serving

health purposes. If there is a pressing situation that requires one to cause suffering to a creature,

one may do so. However, if it is just for the purpose of earning profit, Rama does not allow any

activity that causes suffering to creatures.

R. Avraham D. Wahrman (1771-1840), Ezer Mekudash $:14, takes the opposite approach. He
discusses the practice of plucking feathers from live geese to make them fatter. It is clear from

his description of the case that he doesn't believe that it really works. He thinks that it is a feel-

good activity so that people don't agonize over the growth of their geese. He nevertheless

permits plucking the feathers because tza'ar ba'alei chayim for any purpose, even to appease the

minds of people who think that removing feathers from a goose will produce a fatter goose, is

permitted. However, he did not allow this practice to take place in his own home.

R. Ya'akov Etlinger (1798-1871) implies that one must consider what type of suffering is caused
to the creature and what type of human benefit is produced:

Certainly whatever is done for one’s own benefit does not
violate tza'ar ba'alei chayim, and we prohibit
amputating an animal’s hooves only because there is no
benefit. Similarly it is prohibited to place a bechor in
confinement (without feeding it) because of tza'ar ba'alei
chayim because there is no direct benefit, just a removal
of additional work or damage. It is also possible that the
reason that these are prohibited is that these two
practices involve great suffering ... Therefore, inflicting a
wound that does not involve great suffering and has a
direct benefit because now the animal is permissible to
eat, certainly does not violate tza'ar ba'alei chayim.
Teshuvot Binyan Tzion no. 108
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According to R. Etlinger, one may only cause suffering to a creature if the nature of the suffering

is minor and there is direct benefit. R. Etlinger's conditions indicate that one must weigh the
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benefits against the costs. If there is great benefit and minor suffering, it is certainly permissible.
If there is great suffering and only a minor or indirect benefit, it is prohibited.

This approach is implicit in the comments of Tosafot. The gemara mentions that when a king
died, we would cripple all of his animals, because it would slight the deceased king’s honor if
someone else were to use his animals. Tosafot ask:

Why does the Gemara not question this practice based on tza'ar TP KRR TID KD ORNR NURY
ba'alei chayim? One can answer that the honor of the king is 7122 CIRWT MY ... 0vn vhya
different because it represent the honor of the entire Jewish People, | DR 2RI 237 7123 KW 1707
and the honor of the public overrides tza'ar ba'alei chayim. D *792 WX N7 2727 2D
Tosafot, Avodah Zarah 11a. s.v. Okrin TP 7T, RO 7T TP NSO

According to Tosafot, an action that would be considered tza'ar ba'alei chayim for an ordinary
individual is permissible for the honor of the king, which ultimately honors the entire Jewish
People. Ostensibly, tza'ar ba'alei chayim is only forbidden when suffering outweighs benefit.
However, when there is great benefit, such as the honor of the entire nation, the benefit
outweighs the suffering. This approach will require a careful assessment of how to gauge
benefits and suffering.

e Question: How can we apply these sources to the debate about offshore oil drilling?

If one follows the approach of R. Isserlin and R. Avraham Wahrman, it is certainly permissible to
drill for oil at the expense of wildlife, even if the immediate impact only provides "psychological
benefit."® According to R. Klatzki, monetary benefit alone does not justify causing suffering to
wildlife. However, it is possible that R. Klatzki's ruling is only applicable to simple profit of one
individual. The proponents of oil drilling claim that oil drilling will have a major impact on the
national economy. Perhaps R. Klatzki will agree that if such a claim is true, tza'ar ba'alei chayim
is permissible. According to R. Etlinger, one must weigh the benefits of oil drilling against the
suffering that might be caused. Proponents of drilling will argue that the benefits certainly
outweigh the caused suffering, while opponents will argue the opposite. An objective
assessment on this matter is required. One must also keep in mind that R. Isserlin and Rama
both recommend refraining from actions that cause suffering to creatures even when there is
human benefit.

There are a number of additional considerations to address regarding tza'ar ba'alei chayim and oil
drilling. First, as we mentioned earlier, according to Tosafot, something of national interest is
governed by a different set of rules regarding tza'ar ba'alei chayim.

Second, R. Ya'akov Reischa, Shevut Ya'akov 3:71, writes that although R. Isserlin and Rama
recommend refraining from causing suffering to creatures even for human benefit, their
recommendation only applies if the suffering is caused immediately by one's actions. If one

3 See "Obama Assails Remarks by McCain on Offshore Oil Drilling” at
www.nytimes.com/2008/06/25/us/politics/25campaign.html
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performs an action whose long term result is the suffering of a creature, one need not be as
concerned. Hence, one must explore whether oil drilling causes immediate harm to wildlife or
whether the harm to wildlife is a long-term effect.

Third, R. Moshe Sofer, Chatam Sofer, Shabbat 154b, notes that monetary benefit only overrides
tza'ar ba'alei chayim when the monetary benefit cannot be procured by another means.
Proponents of drilling claim that this is the only means of significantly lowering fuel prices and
achieving national oil independence. Opponents of drilling claim that we should explore
alternative energies and we should not view drilling as the last resort to lowering fuel prices.

Risk to Humans Due to an Oil Spill

One of the arguments against offshore oil drilling is the risk to humans due to an oil spill.
According the U.S. Department of Health and Human Services, the most severe risks of an oil
spill include a small increase in the risk of skin cancer when oil comes in contact with skin and
toxicity due to ingestion. Reversible dermatitis is also a risk factor.**

In Shavuot-To-Go 5766, we discussed the prohibition against self-endangerment. The question
of allowing oil drilling with a potential risk to humans is similar to self-endangerment in that the
government, as representatives of the nation, is debating whether to allow actions that may
potentially harm a portion of the nation. We will therefore reproduce the relevant portions of
that article. Itisimportant to keep in mind two major differences between self-endangerment of
an individual and public danger. First, we are concerned with the welfare of every individual and
we would not want anyone to be harmed by a public activity. An activity that only bears a slight
risk may be considered safe for a single individual, but in a public context, it is more likely that
someone will be harmed. Second, the benefit of a public service is much greater than the benefit
that one individual receives from an activity. As we noted in the aforementioned article,
weighing the benefits against the risks is critical to this discussion.

The usual questions of self-endangerment involve activities where the risks are quantifiable, or
potentially quantifiable. There are statistics available to guide one's decisions in cases of
potential danger in order to determine whether the benefits of a given action outweigh the risks.
The risk of an oil spill is an unquantifiable risk. There is no way to determine the risk factor. Itis
entirely possible that there will never be an oil spill that affects humans and it is also possible that
one or more oil spills will occur as a result of an increase in offshore oil activity. How does one
treat such a potential hazard?

Let us explore the following question regarding the prohibition of self-endangerment: Is the
prohibition of self-endangerment a function of a positive commandment to actively guard and
protect one's health, or is it a function of a negative prohibition to participate in activities that are
dangerous?

According to most Rishonim, the source for the prohibition against self-endangerment is a
section in Devarim:

* Source: http://www.bt.cdc.gov/disasters/hurricanes/katrina/murphyoil.
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However, be careful and guard yourselves very well, so that you do
not forget the things you saw with your own eyes and that they are
not removed from your heart your entire lifetime, and you shall
inform your children and grandchildren of them ... You shall be
very careful of yourselves, since you did not see any image on the day
the ETERNAL spoke to you at Chorev from within the fire.-
Devarim 4:9,15 (Feldheim Translation)

The Gemara states:

(He who curses) himself (is culpable) as it is stated "You shall be
very careful of yourselves,” as per the statement of R. Avin in the
name of R. Illa who stated 'Any place where the words hishamer,
pen or al are mentioned, it connotes a negative commandment.’
Sh'vuot 36a
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One can only receive lashes for violation of a negative commandment. The Gemara, in

explaining why someone receives lashes for cursing himself, bases itself on the premise that the

word "hishamer” used in the context of the prohibition of self-endangerment connotes violation

ofa negative commandment.

This ruling is codified by Rambam:

One who curses himself receives lashes (in the same manner) as if
he cursed others as it is stated "be careful and guard yourselves
very well.”

Rambam, Hilchot Sanhedrin 26:3
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Does this necessarily lead one to the conclusion that the prohibition of self-endangerment is a

negative commandment? Let's see another ruling of Rambam:

Any hazard that is potentially lethal there is a positive
commandment to remove it and to beware of it and to be
extremely cautious in this matter as it is stated "be careful and
guard yourselves very well.” And if one does not remove them or
places obstacles that lead to danger one has violated a positive
commandment.

Rambam, Hilchot Rotzei'ach 11:4
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How does this passage differ from the previous passage? Does this passage lead one to the

conclusion that the prohibition of self-endangerment is a positive commandment?
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R. Yerucham F. Perlow (19-20" century) SeferHaMitzvot LaRasag, Aseh no. 1 and Aseh no. 77
offers two approaches to resolve the apparent inconsistency in the rulings of Rambam. R.
Chanoch H. Eiges (Marcheshet 3:29) offers a third approach.

Approach #1:

Rambam is of the opinion that hishamer I'cha ush'mor nafshecha me’od is a negative
commandment. That which Rambam states "Any hazard that is potentially lethal there is a
positive commandment to remove it," does not refer to the verse hishamer I'cha ush’'mor
nafshecha me’od, but rather to the mitzvah of ma'akeh, the positive obligation to build a fence
around the roof of one's house (Devarim 22:8). [The entire chapter 11 of Hilchot Rotzei'ach
deals with this mitzvah.] Rambam then states "and to beware of it and to be extremely cautious
in this matter as it states 'hishamer I'cha ush’'mor nafshecha me’od," as a tangential matter
referring to the negative violation of self-endangerment. Rambam never meant to associate the
verse hishamer I'cha ush’'mor nafshecha me’od with any positive commandment.

Approach #2:

Hishamer I'cha ush’mor nafshecha me’od is a positive commandment. The Gemara that states
that there is a negative violation for cursing oneself does not refer to the violation of hishamer
I'cha ush’'mor nafshecha me’od, but rather to the general negative violation of using G-d's name
in vain. The positive commandment of hishamer I'cha ush’'mor nafshecha me’od serves to
expand the prohibition of using G-d's name in vain to include cursing oneself. Had there been
no violation of self-endangerment, cursing oneself might be considered a permissible form of
using G-d's name. However, since there is a positive commandment to guard one's life, and
cursing oneself constitutes a transgression of that commandment, use of G-d's name to curse
oneself constitutes a violation of using G-d's name in vain.

Approach #3:

When the situation requires one to be proactive in eliminating hazards, one who fails to do so is
in neglect of a positive commandment. Therefore, Rambam in Hilchot Rotzei'ach records a
positive commandment for failure to remove dangerous obstacles. However, when the situation
requires one to avoid danger, one who actively places himself in a dangerous predicament is in
violation of a negative commandment. Therefore, Rambam in Hilchot Sanhedrin records a
negative commandment for one who curses himself.

We can now address the issue of unknown risk . If the prohibition of self-endangerment is a
function of a positive commandment to guard and protect oneself, one would be required to be
proactive in guarding one's health. One must know that an activity is safe before partaking in it.
If the prohibition of self-endangerment is a function of a negative violation, the violation may
only apply to dangers with quantifiable risks. If the risks are not known, perhaps it is not
considered a dangerous activity.

Applying this discussion to offshore drilling, two perspectives exist. One can argue that one
should not place the public in a situation of potential danger in order to drill for oil unless there
is a certain degree of certainty that it will not cause harm. One can also argue that oil drilling is
not inherently dangerous, because proper measures will be instituted to reduce the risk of an oil
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spill and if it does occur, proper measures will be taken to avoid harm, and therefore, one should
proceed with drilling.

Not in My Backyard

The term NIMBY is an acronym for "not in my backyard,"” and is used to describe someone who
opposes a project because of the close proximity of the project to one's locale. Politicians are
often accused of nimbyism when they oppose projects planned for their local district. In the
offshore drilling debate, politicians who represent coastal states and cities are accused of
nimbyism for opposing offshore drilling.*® Michaud, et al., note that a litmus test to determine
whether an opposition to drilling is due to nimbyism or environmentalism is whether the
individual also opposes drilling in ANWR.* If someone who represents a coastal area opposes
offshore oil drilling but supports drilling in ANWR, his position is likely motivated by nimbysim.

In this section, we will deal with the claim of a nimby. Does the local community have a claim
when they oppose projects that are in the best interests of the nation as a whole? Should the
local community be compensated for housing such a project? As we present the relevant sources
on this topic, bear in mind that the sources do not represent U.S. law and are for comparative
purposes only.

In Biblical times, the Land of Israel was under autocratic rule. The king was given the authority
to confiscate property in order to build roads necessary for waging war.

He can open an area in order to build a road and one cannot J7°2 1R 1R 717 10 Myt o
protest. The road of the king has no fixed size; he may build 19D ROR YW 79 PR 7900 7N
it according to his needs. He does not curve the roads because *151 D777 QPRI PR TR XIaw

of this one’s vineyard and that one's field. Rather, he walks a KON 7T 20 VT 230 W T 0w 170
straight path to wage war. ANARYR WY M1 70

Rambam, Hilchot Melachim §:3 A @O NS Bann

Rambam implies that a king has a very expansive right to seize property. Nevertheless, R. Moshe
Zacuto (ca. 1620-1697), Teshuvot HaRamaz, no. 46, notes that despite the king's legal rights to
seize property, Kind David did not seize the property of Aronah HaYevusi in order to bring a
sacrifice. He would not even accept the property as a gift and insisted on paying for it.*” R.
Zacuto further states that the legal right for the king to seize property only applies in situations
similar to war where there is no option other than to seize the property. He admits that it is
appropriate to seize property for national interests when there is no other option and when the
property owners are compensated properly.

2 See for example, "Energy Ideas, New and Old," Washington Times, June 27, 2005, available at
http://washtimes.com/news/2005/jun/27/20050627-090226-7199r/.

2¢ Michaud, Carlisle, and Smith “Nimbyism vs. Environmentalism in Attitudes Toward Energy Development",
Environmental Politics, 17:1 (2008): 20-39.

7 Shmuel II, Chapter 24.
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There are times when seizure of property for the local public good is permissible just as seizure for

nation public good if permissible.

That which you asked regarding the leaders of the
community who want to change the tax structure and issue
a tax on land similar to the tax on money - In all of these
lands, taxes are not paid with land ... We do not allow
changing the practice without unanimous approval on
something that benefits one person and is detrimental to
another, where there is no cause for punitive measures ...
Mordechai, Baba Batra no. 481
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R. Avraham Y. Karelitz (1878-1953) Chazon Ish, Baba Batra no. 4, explains Mordechai's
opinion based on the assumption that the local leaders have the same authority as the beit din

(the rabbinical court). The beit din has the authority to seize property for punitive measures or

for the betterment of society (tikkun olam). Under normal circumstances, the local leaders

cannot impose a tax requiring the citizens to pay a portion of their land because it does not

represent tikkun olam.

If the public wants to widen the road and they find that it will
benefit the city, one can question whether they can seize the
property of private individuals who live on the sides of the
roads using the powers of the seven elders of the city that have
the status of a beit din for the purpose of seizing property.
The point of doubt is that it is possible that this is similar to
taxation of land and is not necessarily considered betterment
of society. It all depends on the leaders to determine the
importance of the project. Nevertheless, in all instances, the
individual does not incur a loss and the public must
reimburse him for his loss ... If the seven appointed elders of
the city are not proper leaders and their intentions are not
altruistic, but rather their actions depend on the influence of
certain individuals, their decisions are not binding.

Chazon Ish, Baba Batra no. 4
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According to Chazon Ish, seizure of property in order to build a road is permissible for the

betterment of society as long as the leaders determine that building the road is more important

for the city than the displacement of those whose property will be seized. Furthermore, the

property owners must be compensated for their loss. Chazon Ish places special emphasis on the

motives of the local leaders. Seizure of property is only permissible if it is clear that their actions

are motivated by their interest in the betterment of their constituency. If their actions are

motivated by the influence of lobbyists, their actions are ineffective (because we cannot trust

their objectivity in determining what it considered tikkun olam).
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Regarding property seizure, the nimby can claim that the project in his locale does not serve the
greater interests of the people. The validity of his claim must be carefully examined by the leaders
of the people. The nimby can further claim that he is entitled to compensation for his losses.

Offshore oil drilling does not involve seizure of property. Rather, the claim of the coastal
residents is primarily a claim of unsightly drilling rigs and potential pollution. Rambam, Hilchot
Shecheinim 11:1-2 and Shulchan Aruch, Choshen Mishpat 155:34, both rule that a private
individual who produces pollutants may not produce these pollutants if the wind will blow these
pollutants onto his neighbors' property. However, if he does produce pollutants that travel to
the neighbor's property, the neighbor is not entitled to compensation. Therefore, from a
halachic perspective, the coastal communities do not have a claim for monetary compensation
against the government or the oil drilling companies.

Final Thoughts

In this article we focused on three aspects of the debate about offshore oil drilling. We discussed
the concept of tza'ar ba'alei chayim as it relates to situations that involve human benefit. We
discussed the human risk factor and how it relates to unquantifiable risks. We also discussed the
claims of those who live in coastal regions and object to drilling because of the specific impact it
can potentially have on their region.

Some may describe the debate about offshore oil drilling as part of a broader conflict between
capitalism and environmentalism. Those in the capitalist camp place economic interests ahead
of environmental concerns. Those in the environmentalist camp are concerned about the
welfare of the environment, even at great economic cost.

There is an allusion to the conflict between capitalism and environmentalism in R. Yosef D.
Soloveitchik's The Lonely Man of Faith.”® R. Soloveitchik notes that in chapter one of Genesis,
Adam is told:

'‘Be fruitful, and multiply, and replenish the earth, and subdue it; TWADY PRI DR RO 1271 17D
and have dominion over the fish of the sea, and over the fowl of 9221 O°RWA MY 27 NATA TN
the air, and over every living thing that creepeth upon the earth.’ IPIRA 9y nwan N
Genesis 1:28 M2IR NPWRA2

In the words of R. Soloveitchik, the quest of Adam the first (Adam as described in the first
chapter) is "to harness and dominate the elemental natural forces and to put them at his
disposal.”

By contrast, the second chapter of Genesis states:

And the LORD God took the man, and put him into 77V 132 Y QIR DR 279K 77 00
the garden of Eden to dress it and to keep it. aimial 7l b
Genesis 2:15 Wi NMWNRT2

% R. Joseph B. Soloveitchik, The Lonely Man of Faith, Doubleday Publishing (2006): 9-14.
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In the second chapter, Adam's mandate is to watch and guard the Garden of Eden. R.
Soloveitchik notes that the mandate in this chapter contrasts to Adam's mandate in the previous
chapter to conquer the land. R. Soloveitchik's idea is supported by a comment of the Midrash:

When G-d created Adam, he showed him all of the trees of the TWRIT QTR DX 7"2p7 R72W Avwa
Garden of Eden and said to him 'See my works how beautiful and | R 173 7 199K 93 DY 1 190
praiseworthy they are and everything that I created, I created for T PR2WM DRI 723 Wyn AR 19

you. Make sure that you don't ruin and destroy my world. 1N ,°NKI2 T2°2W2 IR 7 73
Kohelet Rabbah 7:13 2R DR 2070 PR%PN XOw YT

207 772N nhap

Man's duty is to conquer the earth, while at the same time preserving it for future generations.
Our job is to find the right balance between conquest and preservation. We have to realize the
long-term environmental impact of our conquests, but with an understanding that sometimes
tikkun olam can be achieved by destroying a forest in order to build a nuclear power plant.
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The Message
of the Clouds

Rabbi Zvi Lew

Faculty, Yeshiva University High School for Girls

The Talmud in Masechet Sukkah cites a dispute between Rabbi Akiva and Rabbi Eliezer in
regards to the sukkot in the desert. Rabbi Akiva was of the opinion that the sukkot were actual
huts that B'nai Yisrael used as their residence for the duration of their journeys in the desert.
Rabbi Eliezer, on the other hand, was of the belief that the sukkot that we sit in for seven days are
arepresentation of the ananei hakavod/the clouds of glory. The Shulchan Aruch at the
beginning of hilchot sukkah agrees with the opinion of Rabbi Eliezer and states that I'chatchilah
one must be thinking about the clouds of glory in order to properly fulfill the mitzvah of sukkah.

There are two questions that arise from the Shulcan Aruch’s statement. The first problem is why
did the Shulchan Aruch follow the opinion of Rabbi Eliezer when we never follow his p’sak?
Secondly, it is very unusual for the mechaber to choose a philosophical reasoning for a law in his
great work on halacha.

It seems that one can answer these two questions based upon the opinion of the Mabit. The Mabit
noticed that the only constant miracle in the desert that was granted a holiday is that of the clouds
of glory. However, the miracles of the be’er (the well of water that followed the Jews) and the
manna that sustained B'nai Yisrael in the desert for forty years are left without celebration. The
Mabit explains that if we had not eaten the manna and had not had to drink from the be’er we
would not have been able to survive. On the other hand, the clouds glory was an unnecessary
miracle. If we were not privileged to experience the ananei hakavod, we would have been denied a
luxury (lack of exposure to the sun and the elements), nothing more. Why then did Hashem
provide us with these clouds? He wanted to show the people of K'lal Yisrael that He loves so much
that He is willing to go to great lengths just to provide us with a little extra comfort.

At this point, we can answer our original two questions. The Shulchan Aruch felt that this
underlying idea behind the ananei hakavod is of such great import to the Jewish psyche that he
felt compelled to put it into print. Most of us never view our relationship with Hashem as one of
an abundance of love but, rather, as a relationship of fear and decrees. We have to have the
realization that Hashem loves us more than we can possibly imagine. This is also why it made
no difference to the mechaber whether he follows the opinion of Rabbi Eliezer or that of any
other great rabbinical figure.
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This explanation of the Mabit can also help us to understand other laws and concepts behind the
holiday of Sukkot. Why does Sukkot have to immediately follow the Yamim Noraim? The
explanation is that Rosh Hashanah and Yom Kippur are the “days of awe” where we view
Hashem as a king who is feared and exalted. We need to begin viewing Hashem in the light of a
loving and close G-d. We need to have a relationship of ahava and not just of yirah.

This also helps shed light on the fact that a mitztaer (someone who is very uncomfortable) is not
obligated in the mitzvah of sukkah. If one is feeling discomfort, how can they experience
Hashem’s love? Also, if it rains on the first night of Sukkot, it is compared to a king pouring
water over the head of his servant. This is to represent the fact that we are unable to feel G-d’s
love which is the entire purpose of the mitzvah of sukkah.

May we all approach the holiday of Sukkot this year with a true understanding of how much
Hashem really loves all of K'lal Yisrael.
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The Matzot of Sukkot:
History & Agriculture

Ephraim Meth

Editor, the To-Go Series

History and Agriculture

The shalosh regalim each have historical and agricultural themes. Pesach is the anniversary of
our redemption from Egypt, and also corresponds to the barley harvest. Shavuot is the
anniversary of matan Torah, and also takes place at the start of the wheat harvest. Sukkot
commemorates our sojourn in the desert, and also corresponds to the time of gathering produce
from fields and orchards.

Each regel has mitzvot particular to both its themes. On Pesach, we eat matzah and abstain from
chametz because our dough did not rise as we left Egypt. We also offer the korban omer, a barley-
flour offering, on account of the barley harvest. On Shavuot, we customarily study Torah all
night to atone for our late awakening on the day of revelation. We also offer the shtei haLechem, a
wheat-bread offering, because of the newly begun wheat harvest. On Sukkot, we dwell in sukkot
to symbolize the clouds of glory that Hashem shielded us with in the desert. We also take the
four minim, products of the land, on account of the gathering of produce.

A Matter of Timing

The significance of Sukkot’s dual themes is reflected in a dispute about Sukkot’s timing. Why do
we celebrate Sukkot in Tishrei, rather than another time of year? The Tur, who connects Sukkot
primarily to our redemption from Egypt, believes that Sukkot really should be celebrated in
Nissan, on the anniversary of our redemption.

Although we left Egypt in Nissan, He did not command us to MY R? 10°1 WM DX WKW YR
make Sukkot at that time, since that time is summertime when N2> R 99 AT ININA 79710 MWYS
everyone makes sukkot for shade, and people would not realize N1 287 7010 Mwy? 07X 22 7N 7R
MXn2 oW 072 12NPWY D12 0N
WYY 11NN X ]3‘71 J02n° RM2T

5 T0T DOAWAT AT RITW Y IWa WIn2
1IN NP2 AW IN0N NRYY OTR

b hatiti ., p Lo TR 712 70102 2wH NP3 11 PRYY
shows everyone that it is our King's command to make it. MY DY Ko T M 999

that we are making sukkot because of Hashem’s mitzvabh.
Therefore, He commanded us to make sukkot in the seventh
month, the time of rain, when everyone leaves their sukkot to
dwell at home, and we leave our houses to dwell in sukkot; this

Tur Ol‘ach Chaim 625 =99n 1n5° 2997 7R MY
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In contrast, Rashbam connects Sukkot primarily to the gathering of produce, and therefore
believes that Sukkot belongs in Tishrei, at the conclusion of the produce gathering season.

Sukkot was established at the time gathering produce for m>207 A1 DR ‘PR vap a1n ayu 21om
this reason: to prevent our hearts from pride for our “houses | 022% 017 °N72% ,2p™ 7713 ND°OX 1212
full of good,” lest we say ‘our hands [and not Hashem'’s] T 1R 19 200 93 oK OPNA 7Y
gained us this wealth.’ A 277 DX u:? wy

Rashbam Vayikra ch. 23 =S bt ek

Hence, the Tur emphasizes Sukkot’s historical dimension while Rashbam emphasizes Sukkot’s
agricultural element.

Sharing Mitzvot

According to the Midrash, logic would have demanded that we dwell in Sukkot on Pesach in
addition to eating matzah, and that we eat matzah on Sukkot in addition to dwelling in sukkot.

Shouldn’t one learn this by a kal vaChomer (a fortiori argument); TPRW 77 K 7271 ,X17 7 RO
this [ Pesach] does not need a sukkah but needs matzah, so certainly | M2I0N N7 ,7%1 W0 7210 WL
Sukkot that needs sukkah should need matzah ... therefore, the X7 YW PT PR 910 NYOw
verse says “this” [i.e. only this, Pesach, needs matzah] ... Shouldn’t | T7 RO .17, TN
one learn this by a kal vaChomer; this [ Sukkot] does not need LI A PSR S s ] s
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cn TI2I0 NV PTIDR XA
i iiatatpletlaply

(2)75:25 ,(2)R%:w 2%3772 NN

matzah but needs a sukkah, so certainly Pesach that needs matzah
should need a sukkah ... therefore, the verse says “this” [i.e. only
this, Sukkot, needs a sukkah].

Torat Kohanim 9:11(2), 12:14(2)

At first glance, this Midrash seems astounding. Matzah is the unique mitzvah of Pesach, and sukkah is
the unique mitzvah of Sukkot; how can we imagine mandating both mitzvot on both holidays?

The historical themes of Pesach and Sukkot are similar; both holidays commemorate our
redemption from Egypt. Only the agricultural themes of the holidays are distinct. Hence, it is
sensible that the historic-themed mitzvot should be common to both holidays, and only the
agricultural-themed mitzvot should be distinct. The Midrash therefore suggests that matzah and
sukkah, the mitzvot that commemorate our redemption, should be shared by Pesach and
Sukkot. The Midrash does not suggest that korban omer or the four minim should be common
to both; these mitzvot represent the distinct themes of barley harvest and produce-gathering.
This idea is alluded to by the Korban Aharon, a medieval commentary on Torah Kohanim:

The idea is that these holidays are for remembrance of NR*XD 997 1997 DO 3 0D T P
leaving Egypt, and therefore I would have said that each one | TNR 22 TWOW IR N7 7191 ©7X0
should need both of these things, to commemorate what was A% NI QW 19K 0127 "W onn
done [as we left Egypt]. 12 WV

Korban Aharon, ad loc. QW 97N 129
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The ultimate halakhah, i.e. that we do not eat matzah on Sukkot or dwell in sukkot on Pesach,
seems to contradict the Korban Aharon’s assumptions. This may indicate one of four things.
Perhaps it indicates that the agricultural themes of Pesach and Sukkot are primary; since these
themes are primary and distinct, the holidays too must be distinct. Alternately, it may indicate
that these holiday’s historical themes are as distinct as their agricultural themes; our redemption
from Egypt is not as connected to the desert sojourn as we initially thought. A third possible
inference to draw from the final halakhah is that the mitzvot of matzah and sukkah are not solely
historical, but have agricultural components as well; hence, they are uniquely suited to the
holidays they are connected to. Alternately, the halakhah may reflect some other value that
militates for distinguishing between Pesach and Sukkot. Regardless, the initial logic of the
Midrash must have been informed by the assumption that matzah and sukkah reflect an
historical theme common to both Pesach and Sukkot.
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Withered Fronds
and Vibrant Lives

Rabbi Aaron Segal

Kollel Fellow, Yeshiva University Chicago Torah Mitzion Community Kollel

The Gemara cites a dispute between R’ Yehuda and the Chachamim regarding the case of a
Lulav Ha-yavesh — a desiccated lulav. The Chachamim disqualify the lulav for use on Sukkot,

while R’ Yehuda allows it to be used. In the context of this dispute, R’ Yehuda relates a story, to

which the Chachamim respond in a fascinating manner:

“Did we not learn in a B'raita: The four species of the Lulav, as
there must not be less, so nothing shall be added to them. If one
did not find a citron, he cannot replace it with a lemon or a
pomegranate, or anything else; and if they are withered they are
valid, but if dried, then invalid. R. Yehudah, however, said: Even
when dry, they are valid. And he also said: The inhabitants of
great cities (B'nei Krachin) used to transmit their Lulavs to their
grandchildren. And they answered him: “Times of emergencies
cannot be used as proof.”

Sukka 31a
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Can One Fulfill His Obligation with a Lulav haYavesh?

The Chachamim’s response can be interpreted in two, fundamentally different ways. The Rabad

(of Posquieres), both in his lengthy exposition on Hilchot Arba Minim (in his Responsa, section
6), as well as in his glosses on the Rambam (Sukka 8:1), takes the Chachamim’s response to
mean as follows: in fact, the B'nei Krachin did not make a blessing on taking this lulav since it

was unfit for use (according to the Chachamim); they took the lulav hayavesh just so that they
wouldn’t forget the mitzvah of lulav! On the other hand, many Rishonim dispute this
understanding, and take the Chachamim to mean that indeed the B'nei Krachin took the lulav
hayavesh to fulfill their obligation and therefore made a bracha. The normative implication
would be that in any sha’at had’chak (lit. narrow time, i.e. when no moist lulav is available), one

can take a lulav hayavesh and make a blessing.

The Rabad explains his position in the following way*’:

* In his glosses on the Mishne Torah, there is a slightly different emphasis. “I do not say this, since the said yavesh

is pasul, and pasul is always pasul even I'bdieved”. In this comment, the main motivation seems to be semantic -

39

YESHIVA UNIVERSITY ¢ SUKKOT TO-GO « TISHREI 5769



Now, in the context of the foregoing, whether it is a time of
emergency or not, one cannot use a dried lulav to fulfill his obligation
nor can one make a blessing on it; rather, in a time of emergency, one
takes such a lulav in hand, so as not to forget the mitzvah of lulav
and etrog; and this is what was meant by “Times of emergencies
cannot be used as proof.” In other words, they only took the lulav so
as not to forget the Mitzvah of Lulav; this is how it appears to me in
truth, since a dried lulav is like a dead lulav, and as if it has no
magnitude and as if non-existent; and how could it be that in a
time of emergency, one can use such a lulav to fulfill his
obligation, and one can recite a blessing even I'chatchila, and in
a time when there is no emergency, even I'bdieved he does not
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fulfill his obligation with such a lulav?
Rabad Teshuvot and Psakim #6

The Rabad points out that we never find that an object is disqualified for use even I'bdieved, and
yet one can use that object in sha’at hadechak®®. We often find that an object is unfit I'chatchila,
but considered fit 'bdieved, and in such cases, the poskim will invoke the principle that kol sha’at
hadechak kb’dieved dami — which would mean that in a sha’at hadechak, one could use that
object (even I'chatchila). However, as the Rabad notes, the case of lulav hayavesh is different.

In the case of lulav hayavesh, under non-extenuating circumstances, someone who took a lulav
hayavesh would not fulfill his obligation even I'bdieved; thus, as the Rabad points out, there
seems to be no precedent to allow its usage (with a blessing) in a sha’at hadchak®".

that is, the Mishna and Gemara will never use the word ‘pasul’ if they mean to permit the use of that object in some
case or another. However, it is clear from the comment he makes in his Chibur Hilchot Lulav that he (also) has a
much more fundamental motivation for his position.

% The only exception to this rule would be a case where a minority opinion, which was not accepted as halacha,
allows such an object to be used. Since we are allowed to rely on a minority opinion in a sha’at hadechak, we would
be permitted to use such an object in a sha’at hadechak. However, as is implicit in the Rishonim here, this cannot be
the basis of the Chachamim, since they were the disputants of R’ Yehuda, and the disputants themselves cannot rely
on their minority opponents. However, see Hagahot Oshri who does seem to explain the Chachamim this way, but
the sources of the Hagahot Oshri (Or Zarua, Raavya) clearly viewed this consideration as relevant only to us, not to
the Chachamim themselves.

*! One might object that we find many times in Halacha that some situation presents an isur even I'bdieved, but in a
tzorech gadol, or hefsed gadol, or sha’at hadechak, it is permitted. Examples abound in hilchot taarovot of food that
is ne’esar (I'bdieved) in the course of some event, but its consumption is permitted b’sha’at hadechak. However,
while these are superficially similar, it seems to me that they are incomparable. In that case, “Ibdieved” refers to the
point in time after one has created such a situation, but still prior to having engaged in the “questionable” maaseh
isur. It may very well be that in every such case (where we permit its consumption b’sha’at hadchak), were a person
to consume the food when it was not a sha’at hadechak, we would not view him ex post facto as having violated an
isur. In the case of lulav hayavesh on the other hand, the ruling is that, in a non-sha’at hadechak, even after one
engaged in the “questionable” maaseh hamitzvah, he is not viewed as having fulfilled the mitzvah.
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What Distinguishes Sha’at Hadechak from B’dieved?

The Rabad’s question is indeed a powerful one. This led to several attempts, on the part of those
who argued with the Rabad, to close, or at least reduce, the conceptual gap between our halacha
of lulav hayavesh, and what we find elsewhere.

(1) The Chacham Tzvi (9) argues that the Chachamim permitted one to take a lulav hayavesh
with a blessing, even on the first day of Sukkot (when the obligation is Biblical even outside
the Mikdash), because such a lulav could be used to fulfill one’s Rabbinic obligation that
applies for the rest of Sukkot®>. Where one cannot fulfill his Biblical obligation, the first day
is like all other days, when a lulav hayavesh is Rabbinically acceptable®. According to this
explanation, sha’at hadechak is not directly serving as the basis of the (re)qualification of the
lulav hayavesh; rather, it simply serves as the background to why one would be performing
the Rabbinic obligation on the first day.

The most serious difficulty with this explanation is that there are several Rishonim who are
of the opinion that a lulav hayavesh is pasul all seven days of Sukkot and still maintain, contra
Rabad, that a blessing can be made on a lulav hayavesh*.

(2) The Ritva (Sukka 14b) says that the Chachamim allow one to make a blessing on any pesul
that is d’rabanan, because the Sages chose to waive their own pesul if it would entail the non-
observance of the mitzvah of lulav for that year®. In this way, the Ritva seeks to minimize
the uniqueness of this halacha in our case. However, this approach is quite difficult, as the
Ritva simply assumes, without adducing any evidence, that the pesul of lulav hayavesh is

32 This is a matter of dispute; see further on. What is especially relevant is that the Rabad himself holds that a lulav
hayavesh is pasul all seven days, and the Chacham Tzvi suggests that this is the entire point of contention between
the Rabad and the other Rishonim; that is, everyone agrees that those objects which could be used to fulfill one’s
Rabbinic obligation, could in turn be used on the first day in a sha’at hadechak - the whole dispute boils down to
the question of whether a lulav hayavesh is kosher or pasul for the purposes of fulfilling one’s Rabbinic obligation.
This would have the far-reaching consequence that even the Rabad would agree regarding other pesulim, such as
pesule hadar, that one could use them (even on the first day) b’sha’at hadechak, since the Rabad is of the opinion
that “pesule Hadar” do not apply to the Rabbinic obligation. [Incidentally, one could arrive at a similar conclusion
for an entirely different reason, and that is to suggest that the Rabad limited his psak to Yavesh because he held,
based on the Yerushalmi, that a lulav hayavesh is “as good as dead” and “as if nonexistent”. I wrote “similar
conclusion” rather than “identical conclusion” because this reason would limit the Rabad even further than the first
— according to this reason, any other pesul, even those that apply all seven days of Sukkot, such as Mitzvah Haba’a
B’avera, could be used b’sha’at hadechak. The Chacham Tzvi cites this second reason as well, but does not
distinguish it clearly from the first.] However, the Chacham Tzvi himself notes that this seems inconsistent with the
Rabad’s own sweeping remarks about what the word ‘pasul’ implies, etc.

33 This would seem to be the major thrust of the resposum. However, at one point, the Chacham Tzvi writes “Shelo
Yehe Yom Rishon Kal Mishear Yamim” “that the first day should not be more lenient than the other days” - this may
imply that there is a Rabbinic obligation independent of the Rabbinic obligation of zecher I'mikdash, that takes effect
when one cannot fulfill the Biblical obligation, so as not to make the first day more lenient than the rest. However,
it seems to me that the Chacham Tzvi is more plausible if he is understood in light of the responsum as a whole,
which, as I said, seems to imply that the obligation on the first day would simply be identical to the Rabbinic
obligation regarding the rest of the days.

3* See for example the Rosh, Sukka Chapter 3, Simanim 3 and 14.

35 The Sefer Hashlama similarly infers from the Chachamim’s response that pesule hadar for lulav are only
d’rabanan.
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d’rabanan. This seems to be quite problematic, as the Gemara derives the pesul of lulav
hayavesh from its assumption that the requirement expressed by the words in the verse, ‘peri
etz hadar’, applies to all four species®. There is no hint of it being d’rabanan®.

(3) An explanation which is hinted at in the Rosh (Sukka 3:14), and fully developed in the Or
Sameach, is that with regard to pesule hadar, i.e., those pesulim that are due to a failure to
meet the requisite standard of beauty, the definition of ‘hadar’, is relative. In his words:
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regarding mitzvoth, but in a time of emergency, they
validated [such a lulav]; and in truth, his words are
sensible, because the issue of beauty is relative, and when
there is a more beautiful one, then it is not considered
beautiful, but when there is not, that is itself beautiful ...
Or Sameach Hilchot Lulav 8:1

That is, in the absence of a lulav/etrog that meets the usual standard of being hadar, the
lulav/etrog that one does have is considered hadar. This would have very interesting
consequences. The Or Sameach points out the following two consequences:

(a) If one used a lulav hayavesh due to a sha’at hadechak, then even if one were to later (the
same day) obtain a perfectly good lulav, he would be under no obligation to perform the
mitzvah again, because the first lulav he used was in fact hadar.

(b) If one is in a situation where he has no lulav that meets the standard requirements of hadar,
and he has two lulavim, one worse than the other, then he would be obligated to take the
more beautiful one, because only that one would qualify as hadar. Presumably, if one took
the worse one, he would not fulfill his obligation even I'bdieved, despite the fact that it he is
in a sha’at hadechak.

The Or Sameach does not address the following point, but I think one could argue that it too

would be a consequence of his explanation:

(c) If one were in a situation in which a perfectly good lulav was present, but not available for
use, then one would not be permitted to use a lulav hayavesh (with a bracha) since the lulav
hayavesh in neither absolutely nor relatively beautiful®®.

36 However, see Rashi on 29b. The Meiri (Sukka 31b) asks precisely this question and therefore argues with the
position of the Sefer Hashlama and Ritva.

37 Furthermore, the Ritva himself, in the beginning of Lulav Hagazul, states explicitly that the pesul of lulav hayavesh
is based on ‘hadar’ and is mid’oraisa!

*® One could argue that accessibility/availability is a factor in determining whether it is even considered present, and
thus in this case, the lulav hayavesh would indeed be considered hadar (since the other lulav is not present), but I
find this very difficult. What I would grant is that according to the variation on the Or Sameach that we will see in R’
Moshe Feinstein (footnote 44), the subject’s ability to make use of a better lulav is the determining factor, rather
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Etrog is not Kosher in a Sha’at Hadechak

In any case, it would seem that this explanation is not universally accepted as the basis of the
position that you can make a blessing on a lulav hayavesh (even excluding the aforementioned
Chacham Tzvi and Ritva). This can be seen when we turn to two issues of scope: To which of
the four species does the allowance to make a blessing in a sha’at hadechak apply? And to which
pesulim does the allowance apply?

The Rambam writes as follows:

And in a time of emergency or a time of great danger, a W27 2917 71007 NYW1A W prT DYw
dried lulav is valid, but not the other species. 7175 IRW R? HaR WD
Rambam Hilchot Lulav 8:1 N7 2979 nobi a"'ang

The Rambam circumscribes the allowance given in a sha’at hadechak by saying that it applies to
lulalv, and lulav only®. The Bach explains that lulav is (physically) unique because even if it is
desiccated, it is still somewhat hadar, whereas the other species are such that if they are dried
out, they are no longer hadar at all. Thus, the other species can in no situation be considered
hadar if they are desiccated, but a lulav can be considered hadar, in a situation when no moist
lulav is available. However, the Rambam might mean something entirely different. It is possible
that he is specifically excluding etrog (whereas hadasim and aravot would also be kosher in a
sha’at hadechak), and the reason would be as follows*: if we assume that the attribute of hadar is
essential to an etrog’s being an etrog, such that if an etrog is not hadar, it is not an etrog at all*' -
it would have the same halachic status (for the purpose of four species) as a lemon; whereas,
beauty is not essential to a lulav/hadas/arava, such that a lulav (or hadas or arava) that is not

than the objective (although relative) beauty of the lulav; therefore, in this case, he would be able to use the lulav
hayavesh and make a blessing on it.

% The Meiri (ibid.) seemingly understands that the Rambam means that one takes the lulav hayavesh, but without a
bracha, in order to not forget the mitzvah. Based on this, the difference between lulav and other species is how much
we have to be concerned for the possibility that people will then begin to believe that the pesul is not really a pesul, and
they will use the pasul object even when a kosher one is available. Thus, a lulav, which is not visibly dried out, would
not lead people to deduce anything regarding the pesul of yavesh. However, this is a very difficult interpretation, given
that the Rambam says that it is kosher, and clearly the Rabad did not understand the Rambam that way.

0 The Sefer Hashlama (footnote 36) arrives at the same conclusion but for a different reason; he says that the pesul
of hadar is Biblical regarding etrog, but not regarding the other species.

# The Ramban (Vayikra 23:40, and in his glosses on the Rabad’s Chibur Hilchot Lulav) writes that ‘peri etz hadar’
is the name of the species that we refer to as etrog. In his commentary on the Torah, he can be understood as saying
that the name picks out that species (because that species is generally quite beautiful and has the attributes of
hadar), but this would not entail that those attributes are necessary for a particular etrog to be a member of the etrog
species — a certain botanical relationship would be sufficient. However, in his glosses on the Rabad’s Chibur
Hilchot Lulav, it is clear that he believes that the attributes are indeed essential, as he employs the claim that ‘hadar’
is part of the name to justify why pesule hadar are pasul all seven days (in the Mikdash). However, the Ramban
“overshoots” for our purposes, since he seems to imply that the attributes of hadar are essential regarding all the
species. However, the Meiri (in his lengthy response to the Ramban’s glosses on the Rabad, in his Magen Avot)
points out that this is quite difficult, and if we are going to say that the attributes of hadar are essential, they will only
be so regarding etrog (pg. 109-110).
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hadar is still a lulav (albeit a lulav pasul); then we can argue that the Torah was willing to waive a
pesulin a sha’at hadechak, i.e. the pesul of lack of hadar by lulav, but it was not willing to allow
one to use alemon instead of an etrog, i.e. the pesul of lack of hadar by etrog*! This explanation

finds support from the Ritva’s language:

It would seem to me that only with regard to cases where they are
invalidated because they are not hadar, in an emergency situation
we chose not to be particular about that, but any pesul which is
because of a lack of requisite size, such that it no longer has its
original name [we cannot forego that requirement]... and even with
regard to the pesul of yavesh, we only forego the requirement with
regard to lulav, hadas, and arava where the word ‘hadar’ does not
appear explicitly, rather it is learned from etrog, but with regard to
etrog, where the Torah says explicitly that it should be ‘hadar’, the
Torah demonstrated that it was insistent upon being hadar, and as
such, one cannot use such an etrog even in an emergency situation.

2100w 93(7) K17 °H RN
NYWAT 777 1R °97 oW
92 AR 792 1°79p KD PRTn
VIV 157 1913 10D
WO, 10V MW PR 1MVw

72997 DT 27192 RPYT Rl
X7X 17792 777 172 2902 K77
AINR2 2R ,NNRA 777 AT
0P N1 WIT°H2 777 17°2 22007

TR 77 1KY 921 RIP 702

PIIT DYW2A 19°DK1 12 PRYY
IR 7270 R''aum

Ritva Sukka 31b

However, if this is the explanation of the halacha, it would be very difficult to maintain that the
“relativity of hadar” plays any role. After all, if in the absence of anything better, the object is
considered hadar, then why should it matter how essential the attribute is? It might be an
essential attribute, but this etrog is hadar! Thus, it would seem that in fact the lulav hayavesh is
not considered hadar; the Torah simply waived pesulim in a sha’at hadechak, but would not
forgo the requirement for using the correct species®.

Other Pesulim are also Kosher in a Sha’at Hadechak

A further confirmation that there are opinions that hold that the “relativity of hadar” is not the
explanation of the Chachamim, or at least not the entire explanation, comes from a discussion
regarding which pesulim the allowance applies to. Obviously, the “relativity of hadar” would

only explain why pesule hadar are kosher in a sha’at hadechak, not pesulim of other types. Itis

# Several Rishonim explicitly make the last point (that if the object no longer even qualifies as the proper species,
then it cannot be used besha’at hadechak), including the Ritva that we will now cite.

* However, there is an interesting variation on the Or Sameach that one could square with our distinction between
etrog and other species. This variation is suggested by Rav Moshe Feinstein (1:187); he explains the position of
those who argue with the Rabad as follows: hadar would be relative if it is an application of the general principle of
beautifying mitzvot, of “Ze Keli V’anvehu” - Hitnaeh Lefanav B'mitzvot (Shabat 130a), and this requirement is
transmuted, by ‘hadar’ to be absolutely necessary regarding the four species. According to Rav Moshe, the
requirement of beautifying mitzvot would be satisfied by “doing the best one can”; if nothing else is available, then
this is considered to be a fulfillment of beautifying mitzvot. According to Rav Moshe’s explanation, it could very
well be that neither the lulav hayavesh nor the etrog hayavesh are considered hadar; but this is only insurmountable
regarding etrog, where hadar is part of the definition of the species. However, regarding lulav, ‘hadar’ simply
transmutes the requirement of beautifying mitzvot to be absolutely necessary, and in a sha’at hadechak, then even
by using a lulav hayavesh one fulfills the requirement of beautifying mitzvot.
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true that a good number of Rishonim make explicit mention of pesule hadar (and nothing else)
when discussing the Chachamim’s position*. However, this is not true of all Rishonim.

For example, the Shibolei Haleket (349) makes no mention of Pesule Hadar, and mentions that
an etrog missing a piece can be kosher in sha’at hadechak. Whether a missing piece is an
extension of hadar is a dispute in the Rishonim*. More strikingly, we find several shitot who are
of the opinion that even if the object is not the requisite size, it is still kosher (and one can make
a blessing) b’sha’at hadechak! R’ Yeshaya d'Trani (the Rid) was asked in a responsum (114)
whether one can use a lulav that is only three t'fachim tall, rather than the required four t'fachim,
in a case where no other lulav is available. He answers that one can use such a lulav and make a
blessing. One could claim that the Rid only meant this in the particular case of a lulav that is at
least three t’fachim tall, since the Mishna in Sukka says that the extra tefach (the fourth tefach) is
so that one can do na’anuim, and thus perhaps we can forgo that tefach in a sha’at hadechak®.
However, none other than the Or Sameach himself says explicitly that in all minim and all
shiurim, we forgo the requirement for the appropriate size in a sha’at hadechak!

It would seem to me that not only pesule hadar, with 2NDW 77 92100 YN RDT AR DTN
regard to which the Rosh argued that the Torah gave the (7" 3m°0 3" 11910 WURD) WK 1020
definition to the Chachamim, and if there is no other, this T3 PR ORI, %377 MR 770% ANAT
is hadar, [and is valid in a time of emergency]... but also 210D OXT KPR ... VT 07 WPR MR
those objects that are invalidated because they are not the QIR 73 WAT MW N0 Nann

NYW3a 5377 19°9R 7N APk annp,
INIR 7790 R PWID PRY PITI
7 20D 2% MDhI R N

requisite size, a requirement that stems from lekicha tama,
even those can be used in a time of emergency.
Or Sameach Hilchot Lulav ch. 8

Thus, it is clear that the Or Sameach thinks that the Chachamim are not only based on the
“relativity of hadar”; again, the Torah seems to have simply waived certain requirements of arba
minim in a sha’at hadechak.

If the fact that the pesulim of the four species are waived in a sha’at hadechak cannot be
explained based on some other, more basic, halachot within the mitzvah of arba minim (such as
a mitzvah d’rabanan that would apply on the first day, or the “relativity of hadar”), then it would
indeed seem to be a brute fact that the allowance of pesulim in a sha’at hadechak is unique to the
mitzvah of the four species. However, can we give any rationale as to why the Torah would have

# Ritva cited before, Raavya (2:697), Or Zarua (2:306).

# See Tosfos 29b and Rosh 3:3, who assume that a missing piece is not an instance of pesulei hadar, whereas the
Ramban and Rabad implicitly assume that a missing piece is based on Hadar.

# This is the claim of the Binyan Tzion (Siman 33). Whether this undermines the proof from the Rid (that we
extend the allowance beyond pesule hadar) depends on the justification for distinguishing between the fourth
tefach and the other tefachim. The Binyan Tzion’s argument is that the extra tefach is only required mid’rabanan. If
this is so, this indeed makes the Rid far less significant. However, I would suggest that even if the Rid is limited to
the extra tefach, it is not because the extra tefach is mid’rabanan; rather, it is because the fourth tefach doesn’t play a
role in defining the lulav as a lulav; its role is to serve a certain function, and that means a lulav that can’t fulfill its
ideal function (of naanuim) is pasul - but it is still a lulav! Thus, the Rid would still be waiving a pesul d’oraita that
has nothing to do with hadar; he would just be unwilling to waive the requirement to have a lulav!
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waived these pesulim in a sha’at hadechak, whereas in other mitzvoth the Torah did not do
this*’?

Sha’at Hadechak as a Simile for Humankind’s Existential
Inadequacy

I would suggest, perhaps al derech haderush, that the halacha of sha’at hadechak is critically
important in understanding the mitzvah of lulav and etrog, particularly as it integrates into the
Yamim Noraim.

We learned in a B'raita: For two and a half years, Bet Shamai and MM 0P °NW 1332710
Bet Hillel has a dispute; one side said that it would have been better ;297 NP1 Raw N2 PR
for man had he not been created than that he was created; and the DTR? 12 M1 DI 199
other side said that it was better for man that he was created than RI2IW N X122 KOV

QIRY 19 M1 102K 199
1391 .21 XPWH N1 XN
X121 XPW QTRD 19 73 1170
- X721W WOy ,X121WH Y

, , . 72 TR . PRYNA wowD?
actions he is about to engage in. PUYRT WA

that he would not have been created; they convened and ruled that it
would have been better for man had he not been created than that he
was created, however, now that he has been created, he should

examine his deeds, and there are those that say he should consider the

Eruvin 13b A PR

The conclusion of the Gemara is startling! If taken as a serious evaluative claim, this would seem
to border on the blasphemous. Could we really claim that, as a matter of fact, Hashem should
not have created us? Perhaps it should be taken instead as an expression of the despair that
periodically visits every human being as he ponders his own existence in front of Hashem. As
Ecclesiastes tells us, “There is no righteous man on this earth who does only good, and does not
sin”. Everyone falters and fails to meet certain expectations. In such a condition, a religiously
sensitive individual is bound to feel, at least at times, that he would have been better off had he
not tried. But of course, we have no choice in the matter — “al Korchach Ata Nolad,” “you are
born against your will” (Mishna Avot 4:22). Given our predicament, it would seem that the
Gemara’s response is the only one — be mefashfesh (or memashmesh) b’'maasecha. Do the best
you can; try to correct what you’ve done wrong and avoid all pitfalls. But you still know full well
that you will never measure up. We are in an existential sha’at hadechak, and it seems that
everything we do is only I'bdieved. However, is that the only response we can give?

We can look to Yamim Noraim for an answer. They seem to follow the pattern of life as
described by the the Gemara in Eruvin. We commemorate our birth, the birth that was
“coerced”, on Rosh Hashana; and immediately, we are judged®. We cannot claim to have met

# ] am not asking how Chazal knew that the Torah waived these pesulim (assuming the local considerations are not
responsible for the uniqueness), although that is also a very interesting question.

* The themes of our (annual) rebirth on Rosh Hashana and Rosh Hashana as Yom Hadin, as well as the
relationship between these two themes, are elaborated upon in the Pesikta de-Rav Kehana (Piska 23). A careful
reading of that Piska reveals different conception of the relationship between the themes, and my suggestion aligns
more closely with the beginning of the Piska in this regard.
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Hashem’s expectations. What then can we do, other than be mefashfesh b’'ma’aseinu — we
therefore engage in tshuva during the ten days of repentance, and this process culminates on
Yom Kippur. However, on the heels of Yom Kippur comes the holiday of sukkot, and with it,
the mitzvah of Arba Minim. A message of the mitzvah of Arba Minim is that we should not feel
as though we live a I'bdieved life in our avodat Hashem. Although we should periodically feel
inadequate before Hashem, the message of the Arba Minim is that we can experience true,
unadulterated simcha in standing before Hashem — as the verse says, “U’lkachtem Lachem
Bayom Harishon ... Usmachtem Lifne Hashem Elokeichem”, “take for yourselves on the first
day ... and rejoice before Hashem your G-d.” But how can we experience such joy, when we
know deep down that our avoda does not meet the expectations? Perhaps the answer is that
while we may find ourselves in an overarching sha’at hadechak (because of our inadequacy), this
should not taint everything we do. Once we find ourselves in the human predicament, we are
given the license to view the avodat Hashem that we do manage to engage in, as I'chatchila.
Thus, it is only appropriate that regarding the mitzvah of arba minim, the Torah would
recognize that in a sha’at hadechak, that which would otherwise be considered inadequate (pasul
I'bdieved), can in fact be taken I'chatchila.
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The Requirement to
Sleep in the Sukkah

Rabbi Zvi Sobolofsky

Rosh Yeshiva, RIETS

We are commanded during the week of Sukkot to dwell in the Sukkah just as we dwell in our
homes during the course of the year.

You shall dwell in booths [ sukkot] seven days; all that SR 7RI 70 0°n° NY2W 12wn No0a
are home-born in Israel shall dwell in booths. .N302 1w
Vayikra 23:42 22130 P15 RPN
“You shall dwell” similar to your living-dwelling. Hence, all 92 MR XM TN 1Y 2wD
seven days one should make the Sukkah a permanent dwelling Y2P N0 QIR AW 21’70 NYaw
and the home a temporary one. How is this done? If one has nice | D°X10°2312 171 27¥°0 X 1)
utensils... nice bedding, they should be brought to the Sukkah. 1797 - MRI MR 12107 17297 -
One should eat, drink, walk around, and learn in the Sukkah. 712102 27U MW 92,707
Sukkah 28b 12102 71w

12 270

Included in this requirement to dwell in the Sukkah as if it were our year-round home are the
acts of eating and sleeping. Just as all year one eats and sleeps in one’s house, during Sukkot
these activities must take place in the Sukkah.

Sleeping in the Sukkah has a dimension of stringency that even eating does not have:

One can eat a snack (achilat arai) outside the Sukkah, but not TRY,7I0107 7I7 ORIY NPOK PO

take a quick nap outside the Sukkah. Why is this? Rav Ashi 1 71207 VI ORI NIV 21w
says: because one may fall into a deep sleep. DT RAW 7773 PWR 27 MR XYY
Sukkah 26a 2 7210

Chazal distinguish betweeh achilat kevah, a significant meal, in contrast to achilat arai, an
insignificant snack. Only achilat kevah must absolutely be performed in the Sukkah. Concerning
sleep, there is no distinction betweem kevah and arai. One is obligated to sleep in the Sukkah
regardless of the length of the sleep.

Nevertheless, there are many people who do not sleep in the Sukkah. Let us carefully analyze the
obligation to sleep in the Sukkah in order to understand why so many people do not fulfill what
appears to be an absolute requirement:
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Regarding the contemporary leniency regarding sleep, i.e. that | TRY ,71°W2 PWIY DA PAmIw an)
people do not sleep in the Sukkah except those that are careful NN PRIPTN PO 72102 DN
about mitzvos: T2 WX W7 I8 DWwn RMe
(T "9 9377n) opn MnPna
WOR 71010 MXNT DWW X871 e
A7 RIAW 772 1DWRY WX ,I1N°2)
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o Some say it is because of the extreme cold, since it is
uncomfortable to sleep in cold places.

o Isay itis because the mitzvah is for a man to sleep
together with his wife the way he does the rest of the year,

and in a situation where that is not possible, since they do a5
not have a private Sukkah, he is exempt. 2 1590 297 TR K'Y
Rama OC 639:2

The Rama suggests that a married man is only obligated to sleep in the Sukkah if it is feasible for
his wife to join him. Historically, it was not practical for men and their wives to sleep in sukkot
because Sukkot were built in public areas and hence generated tzniut concerns; therefore, many
married men did not sleep in the Sukkah. The Rama bases his suggestion that married men must
only sleep in the Sukkah if their wives can join them on the phrase “teshvu k’ein taduru,” that
Sukkah-dwelling should be the same as year-round dwelling. A married man who always sleeps
in the same room as his wife is not obligated to sleep alone in the Sukkah. Although the Rama
was referring to a specific situation in which it wasn’t practical for a woman to sleep in the
Sukkah for reasons of modesty, presumably the reasoning of the Rama would apply if there are
other reasons one’s wife will not join him in the Sukkah.

The Vilna Gaon and the Magen Avraham, (ibid.) however, question the Rama’s assumption that
the halachic principle of teshvu k’ein taduru exempts one who cannot fulfill yeshiva b’Sukkah with
his wife. They claim that this innovative application of teshvu k’ein taduru has no source in Chazal.

Although the Magen Avraham disagrees with the reasoning of the Rama, he concedes that
sometime a married man may be exempt based on another consideration. A mitztaer, one who is
uncomfortable, is exempt from the mitzvah of Sukkah. Tosafot (Sukkah 26a s.v. holchei) explain
that the exemption of mitztaer is derived from teshvu k’ein taduru, since during the year one does
not live in a place where one is uncomfortable. For married men, sleeping alone is
uncomfortable, and hence married men are exempt from sleeping in the Sukkah because they
are mitztaer. In contrast to the reasoning of the Rama, which would exempt a married man at all
times, the suggestion of the Magen Avraham would only apply when one’s wife is muteret, and
the issue of mitztaer is relevant.

The Rama suggests a second reason to exempt one from sleeping in the Sukkah. If one lives in a
cold climate, one will be mitztaer, physically uncomfortable, sleeping outside.

This leniency could potentially cause another problem concerning the fulfillment of the mitzvah

of Sukkah.

o Ifone made [the Sukkah] in a place that one would be TYURNY DIPHA PNNA IRWY O e
uncomfortable to eat, drink or sleep; AW I 7PN N 72°0K2

e or where he cannot perform one of the above acts because DA TN MWY? 17 KUKW N .
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of the fear of robbers, IR 220071 RIPNNT MR 72102
one does not fulfill [ the mitzvah ] with that Sukkah at all, ,112102 R1AWD 0°21x

even with those actions that are not uncomfortable, because it DX 222 71010 ININI RYP IN
X°17 X7 ,0172 v XoW 0°1272
1°39% 90 aw Mwy? 71w 73707 PV
(w1 P °377)
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is not similar to living-dwelling [in a house] where one can
perform all his needs.
Rama O”C 660:4

Only a Sukkah which is fit for all aspects of living can qualify as a place of living. If the Sukkah is
not fit for one aspect of living, halacha disqualifies it. Thus, if the Sukkah is too cold to sleep in,
and hence is disqualified, how can one fulfill the mitzvah of eating in such a Sukkah?

The Mishna Brurah quotes two reasons to distinguish between a Sukkah that is too cold to
comfortably sleep in and a Sukkah that is too dangerous to sleep in.

In the cold places, one fulfills his obligation with eating even |  79°2R2 1217 >7° KX 0P MINPH2
though he is unable to sleep there: oW Jwh 901 XHT 23 DY A
® since it is impossible [to sleep warmly] anyhow; PR RPN R PIVI WK KT e
17N PYI W
D217 70 OR AP R P o e
IRA2 NINODY
7290 7N T2 MR

o and also since [a Sukkah in a cold place] is considered
fit for sleeping if one has sufficient blankets and sheets.
Mishna Brurah 640:18

A Sukkah that is specifically built in an area that is dangerous but an option existed to build itin a
safe location cannot be considered a place of dwelling. Nobody would build a house in a way
that it cannot be slept in if an alternative exists. A Sukkah in a cold climate is still considered fit
for living (at least concerning eating) since any Sukkah built in such a climate will be unfit for
sleeping. If one has no other option, one would construct a home in a way that enables him at
least to eat in comfort.

Moreover, a Sukkah that is too dangerous to sleep in cannot be rectified. In contrast, a Sukkah that
is too cold could theoretically be made comfortable if one had sufficient blankets. Because the
discomfort due to cold can be rectified, the Sukkah itselfis still considered a place of dwelling. The
person is exempt from sleeping in such a Sukkah because of his discomfort, yet he still can fulfill
the mitzvah of eating in such a Sukkah. In contrast, a Sukkah that is too dangerous is no longer
considered a place fit for living and as such is disqualified entirely for use as a Sukkah.

One must assess in each situation whether the two exemptions of the Rama apply. If it is not
uncomfortable because of cold, and one’s wife can join him in the Sukkah, and safety is not a
concern, according to all opinions one would be obligated to sleep in the Sukkah. Similarly, if
one wants to take a nap during the day, these reasons often don’t apply. The dissimilarity to
living-dwelling and the discomfort of sleeping alone presumably don’t apply during the day. The
issues of cold and safety have to be evaluated in each case.

Many of the halachot of Sukkah revolve around the halacha of teshvu k’ein taduru. The correct
application of this principle will determine practically how we may and must perform the
mitzvah of yeshiva b’Sukkah
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Sukkot on the Go?
Traveling During

Sukkot

Rabbi Daniel Stein

Halacha L'Maaseh Program Coordinator, RIETS

For many families, yom tov in general and chol ha-moed specifically have become sacrosanct
times for visiting family or for taking family excursions. However, traveling on Jewish holidays
presents a variety of dilemmas. On Pesach, travelers must contend with what to eat on the road,
while on sukkot they must contend with where to eat. Despite the recent innovations in sukkah
technology, where to eat and sleep en route can still be worrisome.

Our discussion will focus on the halachot pertaining to the traveler, and will address the
following questions:

e Are there any exceptions to the obligation to eat in a sukkah for the traveler?

e Ifyes, why? Under what circumstances may they be utilized?

e May one embark on a journey knowing that there will be no sukkah along the way?

e Is there a difference between snacking versus eating a meal?

The Traveling Exemption

Those who travel by day are exempt from the sukkah by day, but are | 72107 12 7D 012 0°377 23717

obligated at night. Those who travel at night are exempt from the Q°077 29 ,a0a arm ara
sukkah at night, but are obligated by day. Those who travel both by 417722 712107 T 7D 177722
day and by night are exempt from the sukkah both by day and by Q’2 DT 232 .ara P

Q12 12 7191077 11 PwS 79°h
XA 9277 P9 LA P
X799 ,77°92 P21 012 12 D

night. Those who are traveling for a mitzvah purpose are exempt

from the sukkah both by day and by night, as was the case with R.

Hisda and Rabbah bar R. Huna, when they would travel on the 17 °3 X2 27 12 T2 KTON 2T

Sabbath of the festival to the home of the Reish Galuta they would W™ 925 K537 RN2Wa 9™y

sleep on the riverbanks of Sura. They defended their actions: We are | syax x107 KNP 133 17 XM

engaged in a mitzvah mission and are exempt from the sukkah. WY IR TN MR 11K
Sukkah 26a A2 W
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The Gemara distinguishes between the regular traveler and one traveling for a mitzvah purpose.
The regular traveler is exempt from sukkah only during the day but obligated at night, while the
mitzvah traveler is exempt both by day and by night.

e Why is the mitzvah traveler exempt both by day and by night?

Traveling for a mitzvah purpose serves to exempt the traveler because of the principle of “one
already engaged in a mitzvah is exempt from a secondary mitzvah”.

e Why is the regular day traveler exempt by day and why is the night traveler exempt by
night?

Tosfot resolve this question:

This is derived from the principle of teishvu ke’ain ta’duru; just as 1M PYD 12WN KPDI T 9D
one who lives in a house is not restricted from traveling [one who Y11 1R 1N°212 OTRY awdOw

lives in a sukkah is not restricted from traveling.] This is also the | 2°Y? 1I0DT VXM 131 7172 NRX M
1IN PV 12WNNI 1177 12107 1A

SOVDEAW D3P AT DTN PRT
29977 291 M7 aw "B

reason why one who is uncomfortable was exempted from the
sukkah because of teishvu ke’ain ta’duru, for no one dwells in an
unpleasant environment.

Tos. Sukkah 26a s.v. Holchei

In explaining the dispensation granted the traveler, Tosfot invoke the principle that “dwelling [in
the sukkah] should be similar to living [in the home].” The verse states, “You shall dwell in
sukkot for seven days; all that are born in Israel shall dwell in sukkot.” (Lev. 23:42) The language
used to describe dwelling in the sukkah is “teishvu.” R. Baruch ha-Levi Epstein, Torah Temimah
ad.loc. n. 168, claims that the unique connotation of “teishvu” is a permanent dwelling.* Hence
the Gemara, Sukkah 28b, derives from the usage of the word “teishvu” regarding the sukkah
dwelling that the sukkah-lifestyle must resemble a permanent-house-lifestyle. This means that
the fine dishes and linens used in the home must be transferred to the sukkah, and all activities
normally performed in the home should be performed in the sukkah. This obligation is referred
to as teishvu ke’ain ta’duru.

Therefore, any compromised or uncomfortable dwelling in the sukkah undermines the nature of
the mitzvah, which is patterned after the normal cushy home-style dwelling. Tosfot argue that
traveling is a normal activity for which people abandon their permanent home. Hence, one may
leave the sukkah as well in order to travel.

e Why is the daytime traveler only exempt by day, but not by night? Why does the
principle of “sukkah-dwelling like home-dwelling” not exempt such travelers from the
mitzvah even at night?

# R. Epstein claims that “teishvu” can most literally be understood as “sitting.” In that light, he vindicates the
opinion of Rambam, Hil. Hametz u-Matzoh 6:12 cited by the Shulchan Aruch Orakh Hayyim 643:1, that in order to
properly fulfill the blessing recited prior to eating in the sukkah, “leishaiv ba-sukaah” one must be sitting as opposed
to standing.
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R. Mordekhai Jafte, Levush Malkhut sec. 640, argues that the principle of teishvu ke’ain ta’duru is
actually active even at night, and daytime travelers may dwell along the way without a sukkah.
However, when the traveler finishes for the day he must seek search for and sleep in a sukkah if
one is available. In contrast, the traveler is not obligated to search for a sukkah during the day.

It is interesting to note, that while the explanation of Tosfot is clearly the normative approach, R.
Joseph Engel, Gilyonei ha-Shas ad. loc., cites R. Samuel Eliezer ha-Levi Edels, Maharsha, Taanit
10b, who expands this halachah into a global exemption freeing the traveler from all positive
mitzvot and not specifically the mitzvah of sukkah. Clearly Maharsha feels that this dispensation

accorded the traveler is not because of teishvu ke’ain ta’duru which is local to sukkah, but rather

for some other reason.

R. Engel proposes that Maharsha must suppose that all travelers are too preoccupied with the

turbulence of travel that they are not physically able to fulfill the mitzvot. This would endow

them with the status of an oneis - one who is incapable of performing a given mitzvah, and

therefore not held accountable. While this approach is provocative, R. Engel claims it is not

sustained by the sources. The Gemara states that the traveler is “exempt” from the mitzvah of

sukkah; according to Maharsha, the traveler is not technically “exempt” from the mitzvah of

sukkah, rather he is simply unaccountable for it.

Business or Pleasure?

Are all travelers included in the exemption from sukkah?

When Rashi elucidates the aforementioned passage in the Gemara, he curiously adds, “A traveler

- for business purposes.” This seems to include travelers for business, but exclude travelers for

pleasure. Hence, R. Moshe Feinstein writes:

Regarding traveling for pleasure to a place were there will be no
sukkah would seem to me to be prohibited, for the dispensation
given to travelers in the Gemara Sukkah 26a etc. is only when
they are traveling for business which is a real need. Business
universally causes all people to leave their house, and therefore
in this context as well one is allowed to leave the sukkah.
However, to travel for pleasure inherently fulfills no pressing
need. It is irrelevant that he would have left his house to travel
for pleasure, since it is only satisfying a desire and giving
pleasure; he is not leaving for any purpose.

You should note, a person may many times decide to sleep
outdoors because he enjoys it more than sleeping indoors. Would
that be sufficient grounds to sleep outside of the sukkah because he
would leave his house under the same circumstances? If yes, why
did Rava state that only one who is uncomfortable is exempt from
the sukkah; he should rather have said that one who enjoys the
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outdoors more than indoors is exempt from the sukkah.... O ... 12107 T2 7WD 7210
T P"0 2N 7200 KA wen

Moreover, Magen Avraham 640:14 writes, that one who will M3 79 99 T PRI TR DK

not sleep well in the sukkah, and will be tired the next day, and 970 K9Y A5 DU 10 9102
as a result will not be able to do the mitzvoth properly, is exempt M7, 70D MIRII TIRAT OTPY
from the sukkah. The implication is that for the enjoyment of 197 MOR AN WS NRIT 9AwaT
restful sleep alone, one would not be allowed to leave the sukkah | 17°v2 WY H¥ PWIVI KA 77T RD2 0N
for the house. WD MY MPTRY WPANWD RN

0D MY FPIRY WRANWD MXNIN
Furthermore, in times of anger, God punishes those who search AR X2 7 MR ROPRTD XA

to be excused from the positive commandments. This has its 0°732 N°293 IRIT D W PN
source in the Gemara, Menahot 41a, which recounts that even 7IM92 RS ORTIT NOXOXA 00T
though R. Ketina wore garments that were excluded from tzitzit RIVP 27 W22 NU¥OXN WY
for pleasure, and not for the purpose of avoiding the mitzvah, 197 .IPXOXR PTWDT X22701 KIT07
[he was punished]. Therefore, it is prohibited to leave the D1pn? 3N 207 72777 72non

.I0K 171910 ROHW

sukkah in order to travel for pleasure.
AR o AT TN TR PR

Iggerot Moshe OH, 111, no. 93

R. Feinstein posits that the exemption afforded the traveler only pertains to the business traveler
or one traveling for some other mitzvah purpose. Therefore, he concludes that it is prohibited to
travel for pleasure when that entails forgoing the mitzvah of sukkah. R. Feinstein bases his
position on two main arguments.

First, traveling for pleasure would not be subsumed within the reason for exempting travelers of
teishvu ke’ain ta’duru. Despite the fact that people regularly leave their own homes to take
vacations, since the traveler is not compelled to leave the sukkah, it should not be included in
teishvu ke’ain ta’duru.

Second, the Gemara, Menahot 41a, implies that punishments are doled out to those who
squander opportunities to perform positive commandments. The Gemara records that R. Ketina
was reprimanded by the Rabbis for wearing linen garments, which are exempted from the
mitzvah of tekhelet. Similarly, traveling for pleasure during sukkot would be punishable because it
involves conscious forgoing of a mitzvah.

R. Yosef Sholom Elyashiv criticizes R. Feinstein’s contention:

R. Moshe Feinstein in Iggerot Moshe makes a very original MR 2187 U 1N I
statement, that the exemption of travelers from the mitzvah of D17 21T WITN RY Wn
sukkah is reserved to those traveling for business. T772 RPIT T 20T 0°377

,0°AYY *1WK NXT 2N031,191 770

He has two primary arguments, the first is that it is not included P9 12N 9992 7 X9 AT KA

within teishvu ke’ain ta’duru etc. His reasoning is difficult to APK 1T 7RIS 197 17N

understand. Since today it has become commonplace to travel for 9773 21AT 1 A'OnT 01N

pleasure, why should it be different than traveling for business? Y3 9R7 "R 905 NIRYS RIT

Since it is the normal way to do so, it should be incorporated 5952 M7 1977 MAT 1OT 77NN

within teishvu ke’ain ta’duru and be exempted from sukkah. 1210777 7WVDY 1IN VD 12WN
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Additionally he argues to obligate pleasure travelers in sukkah
based on the Gemara, Menahot 41a, regarding tzitzit, etc.
However, the issue at hand seems unrelated to the proof text.
There, [R. Ketina] wore linen garments, which are exempt from
tzitzit, for an extended period of time. This gave the impression
that he was trying to avoid the mitzvah. Here, however, [the
traveler | was in the sukkah and only temporarily excused himself
for a trip, and it says, teishvu ke’ain ta’duru. This is comparable
to one who steps outside of the sukkah to converse with a friend,
who would not be accused of avoiding the mitzvah.

When it was stated [ by Rashi] that the travelers were on business,
it was not exact, and not meant to exclude traveling for pleasure.
Moreover, the other rishonim do not explain [like Rashi], but
rather are silent.

He’arot le-Masekhet Sukkah p. 114
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R. Elyashiv sees no basis for R. Feinstein’s allegation that the traveler must be forced to travel in

order to be included in teishvu ke’ain ta’duru. Logically, even one traveling for pleasure should be

included within teishvu ke’ain ta’duru, since most people normally travel in that manner away

from their home. Additionally, he argues that temporarily traveling outside of the sukkah should

not be compared with R. Ketina who regularly avoided the mitzvah of tzitzit by donning only

linen garments.

Hence, R. Elyashiv is not opposed to temporarily traveling for pleasure to a place where there is

no sukkah, but R. Feinstein would not allow such travel.

Business Class

As R. Elyashiv notes, even though R. Feinstein’s position is supported by Rashi, the other

rishonim’s silence on the issue is curious. R. Elyashiv does not develop the point further.

However, in light of the rishonim’s comments in another context, perhaps their silence here

could be more significant.

The Gemara, Shabbat 194, states that one is not allowed to embark upon a boat voyage during

the three days prior to Sabbath unless it is for a mitzvah purpose.

In defining what constitutes a

mitzvah purpose, Mordekhai, Sabbath sec. 258, cites the opinion of R. Tam that traveling for

livelihood is considered a mitzvah purpose. R. Menahem Mendel Kasher, Divrei Menahem, 11 p.

246, finds midrashic basis for this opinion:

“Six days you shall work” (Ex. 20:9), Rebbi said, this constitutes
another command: in the same way that Israel was commanded in
the positive commands of Sabbath, so too they are commanded to
work [during the week].

Mekhiltah de-Rashbi Ex. 20:9
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R. Eliezer said, how great is work, for the same way Israel was X°77 79173 IR TR 02
commanded regarding Sabbath, they were commanded as well ORIWY MUY WOV 7OK7N
regarding work, as it says, “Six days you shall labor, and finish all TIIR7MA 9 MOX T3 NAWR 7Y
your work” (Deut.5:13). TI2YN 01 DWW IRV
Avot de-R. Natan, ch. 21 B -'.I{'DNM :73 nwy

N 292 11701 97 NaAN

Rema codifies this comment of R. Tam that travel for business is permitted within three days of
Sabbath. Rema adds a comment of Ravyah, Sabbath sec. 198 p. 261, that it is permitted to
embark on a boat within three days of Sabbath for visiting friends :

There are those who say, anytime one travels for business or to T QIRY PR 9D 2R W
see a friend it is considered a mitzvah purpose. It is only WM 17720 219 NMIRT? X 7707
considered optional traveling when traveling solely for 727 2N IPRY MER 927 207
pleasure. 5705 Tnw P L, Mwn

Rema, OH 284:4 '7'vo n""an o TR RN

Assuming the definition of “mitzvah purpose” for Sabbath and for sukkah is the same, R.
Feinstein’s position becomes untenable. The Gemara Sukkah cited previously said that mitzvah
travelers and generic travelers can be exempt from sukkah. If business trips are considered
mitzvah travels, then generic traveling must by default refer to pleasure trips. Hence, the other
rishonim were silent because they felt that even a pleasure traveler is exempt from sukkah.

However, Beit Yosef, Orakh Hayyim, 248, disagrees with R. Tam and argues that earning a
livelihood is not a mitzvah, since if earning a livelihood were a mitzvah then the entire
population will continually be exempt from mitzvot due to the principle of “one engaged in a
mitzvah if exempt from performing other mitzvot.”>® Rashi may have shared the Beit Yosef’s
attitude, and therefore defined the generic traveler as one traveling for business, as opposed to
one traveling for a genuine mitzvah purpose. Strangely, R. Feinstein’s approach is only viable
within the position of Beit Yosef but not within the position of Rema.

R. Feinstein tacitly defends his position when he writes elsewhere, Iggerot Moshe, Orakh Hayyim,
I, no. 127, that the entire prohibition to begin a voyage close to Sabbath is only rabbinic. This is
evidenced by the fact that there is a leniency for a mitzvah traveler. If beginning a voyage was a
bona fide Biblical prohibition, it could not be dismissed simply because the violator has a
commendable itinerary. (This point is also made by the Taz, 284:5.) Because traveling close to
Sabbath is only a rabbinic prohibition, even minimal mitzvot may be sufficient to suspend the
prohibition. Hence, for R. Feinstein, it is impossible to extrapolate to other areas of halakhah

9 R. Kasher ad. loc. rebuts the attack of Beit Yosef. He explains that everyone is obligated to cease work in order to
fulfill mitzvot. The rule that “one engaged in a mitzvah if exempt from performing other mitzvot.” only applies when
it is impossible to perform both mitzvot. One who could interrupt his first mitzvah to do the second mitzvah, then
return to the first mitzvah having lost nothing, is not permitted to avoid the second mitzvah. However, one traveling
to do a mitzvah is outside of his or her normal surroundings, and would not be able to pause activities and then
resume them willy nilly.
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from the fact that business is a mitzvah regarding traveling close to Sabbath . [See R. Hershel
Schachter, Be’ekvei ha-Tzon, pg. 153, who disagrees with R. Feinsstein’s assertion .

In truth, the entire discussion regarding exemptions from the sukkah, relates only to those activities
which absolutely require a sukkah. While it is commendable to perform all of one’s regular
activities in the sukkah, only eating a meal or sleeping demand a sukkah. Shulhan Arukh, Orakh
Hayyim, 639:2 states that eating less than a ke-beitzah - “an egg’s worth,” of bread, or less than a
ke'viat seudah - “a meal’s worth,” of grain items (such as cookies or cake) constitutes a snack, and
may be eaten outside the sukkah.”' Bearing this in mind, we can suggest that even those who
choose to follow the stringent opinion of R. Feinstein may be lenient with regards to eating
halachic “snacks” while traveling on any extended trip. To assume otherwise might constitute a
double stringency.

The Last Leg

Rema ad. loc. also cites the position of Ravyah that visiting a friend is considered a mitzvah
purpose. If a comparison can be made, (R. Feinstein’s latter stance notwithstanding, ) traveling
to visit family would also exempt one from the mitzvah of sukkah while traveling. However, even
in the original context of traveling prior to Sabbath, Rema expresses hesitation regarding this
ruling; therefore to extend it to other areas is tenuous. Nonetheless, traveling to visit parents,
where the mitzvah of honoring one’s parents is present, should universally be viewed as a
mitzvah purpose, and would exempt the traveler from the sukkah while on the road.

Shulhan Arukh, Orakh Hayyim, 248:4, writes in the context of taking a boat trip before Sabbath,
that traveling to the Land of Israel is considered a mitzvah purpose. Magen Avraham, 248:15, cites
a dispute amongst the authorities whether this is limited to those moving to the Land of Israel
permanently, or even applies to those merely vacationing there. The position that even a visit
constitutes a mitzvah is based on the statement of the Gemara, Ketubot 111a, that one who walks
four cubits in the Land of Israel is awarded atonement for his sins. R. Abraham Pyetrkovski, Piskei
Teshuvah, 11, p. 73-74, promotes a compromise position, and distinguishes between visiting for less
than thirty days or twelve months versus visiting for a longer period of time.**

In application to the present discussion, relocating entirely to the Land of Israel during sukkot is
considered by all authorities a mitzvah trip. However, to only visit the Land of Israel would be
subject to a dispute amongst the poskim. According to R. Elyashiv going to the Land of Israel
should be no worse than any pleasure trip which exempts one from the mitzvah of sukkah while
traveling. However, for R. Feinstein, who believes that only business and mitzvah travel can
excuse the traveler from the sukkah, traveling to the Land of Israel would be subject to the this
argument cited by Magen Avraham.

3! Mishne Berurah, 639:135, cites the dissenting opinion of Magen Avraham that grain products also have the ke-
beitzah standard which is a smaller amount than a ke'viat seudah.

52 This opinion is also cited by R. Hershel Schachter, “The Mitzvah of Yishuv Eretz Yisrael,” The Journal of Halacha
and Contemporary Society 8, p. 25. Interestingly, R. Schachter reports that R. Bezalel Zolti suggested that the dispute
cited by Magen Avraham depends on another dispute between Rambam and Ra’avad about whether the prohibition
to allow non-Jews to live in Israel includes visits and tours or is limited to permanent residents only.
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In summary, while the Gemara exempts travelers from the mitzvah of sukkah, there is a dispute
between R. Feinstein and R. Elyashiv whether only the business or mitzvah traveler is excluded,
or any traveler. By extension, in interpreting the Gemara’s distinction between the generic
traveler and the mitzvah traveler R. Feinstein expresses a more constricted view of “mitzvah
travel.” He identifies the business traveler as the generic traveler, presumably excluding business
trips from the category of mitzvah travel. This might imply that traveling to visit friends has no
unique status whatsoever, while others might view both business travel and social visits as
mitzvah related travel.
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The Mitzvah of
Simcha on Yom Tov

Rabbi Michoel Zylberman

Sho’el Umeishiv, Yeshiva University

One of the defining elements of our Yomim Tovim is the requirement to experience simcha —
joy or happiness. The Torah presents the obligation of simchat Yom Tov most extensively in
the context of Sukkot.

Rejoice in your festivals ... and you should be exceedingly happy. Hytalizin i e Kby W biyin Nainfal 73]
Devarim 16:14,15 W-73I7W POD 22T

When there is a Beit Hamikdash, one fulfills the Biblical obligation of Simchat Yom Tov through
eating the meat of shalmei simcha - special offerings.** How do we fulfill simchat Yom Tov
absent the Beit Hamikdash? Is there an objective way of demonstrating simcha, or does the
mitzvah assume a more subjective nature?

The gemara in Pesachim introduces us to other applications of Simchat Yom Tov.

The Rabbis taught: A person is obligated to make his children 3121 1712 WY QTR 271 11327 1IN
and the members of his household happy on Yom Tov, as the (1o @M27) MR 5312100
verse says, and you shall be joyous in your holiday. And how does Nkl alytal7ialbytainiily biginslytaliza)
he make them happy? With wine. Rebbe Yehuda said: men with | ,072 "R72 DWIR 1M 777 227
what is appropriate for them and women with what is 07?7 X2 DWIR 372 MR WD

10T 271710 PRN2 DWW, -
ORI PN ,PIVAN V7R3 - D222

. . . . . °29 ,R°1N LPTMAD JhWwD 072D -
with colored clothing and in Eretz Yisrael with pressed flax 1R _1 AR NS 1
NP2W 3172 NN RPN 12 AN

clothing. We learned in a Braita: Rebbe Yehuda ben Beteira said: W23 RO W TX - 0P WP
when the Beit Hamikdash is standing simcha is only with meat, Dnow ARAN (13 027) BRI

appropriate for them. Men with what is appropriate for them -
with wine. And women with what? Rav Yosef taught: in Bavel

as the verse says and you shall slaughter peace offerings and eat TR 71 2395 N ow NN
them there and be joyous in front of Hashem your G-d, and when TR - 070 WIPRA 102 PRY 1wV
the Beit Hamikdash is not standing simcha is only with wine, as (Tp o°5An) MR 773 KOR AW
the verse says, and wine shall gladden the hearts of man. R 225 M P
Pesachim 109a P 2Ied

33 See Pesachim 109a and Rambam, Chagigah 1:1
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While Tosafot (Moed Katan 14b s.v. Aseh) are of the opinion that the Biblical obligation of
Simchat Yom Tov can only be fulfilled through shalmei simcha, Rambam, following the
implication of the above gemara, assumes that other forms of simcha fulfill the Biblical
imperative as well.

Even though the simcha mentioned here refers to the korban RO TR TR ARAWEY *D PY AR
shlamim as we explain in Hilchot Chagigah, included in this | M2772 "IN 1XYW M1 DY 127p
simcha is to make his children and members of his household | X1 MNW? AARW AMK 7931 W 7337

joyous, each one according to his means. How? For children 17 "D TARY TR 93 1N°2 2121 VI
D°TIARY N1OP 09 1M1 0°I0PN 7Y

D733 371 1P DOWIT ,NITI
DOWIRT 11107 53 DRI PN
RO AMAW PRY T PO W1 PN

. %2 ROR AnRY PRI Wwaa
Rambam Hilchot Yom Tov 6:17-18 13 - 19°9 291 BY° NS5 B ane

one gives roasted kernels and walnuts and candies. For
women one buys clothing and pleasant jewelry based on what
one can afford. And men eat meat and drink wine, for
simcha is only with meat and wine.**

Rambam here indicates that even when there is a Beit Hamikdash there are alternative ways of
fulfilling simchat Yom Tov. While the most basic element of simchat Yom Tov involves
consuming kodshim meat, other manifestations of joy are subsumed under this mitzvah as well.
As Shaagat Aryeh (65) explains, simchat Yom Tov is distinct from all other mitzvot in this
regard. Classic mitzvot involve a defined religious act — be it taking arba minim and sitting in a
succah on Succot, or eating matzah on Pesach. Whether a person is rich or poor,
undernourished or overweight, he must take the same arba minim and eat the same kezayit of
matzah. Simchat Yom Tov, however, has a unique subjective component. Everyone has to
attain a state of joy, but the way that one does so may depend on his ability, wealth, and personal
preferences. For men it may be through eating meat and drinking wine; for women it may be
through getting new clothing; and for children it may be through new toys.>

Along these lines, Rav Soloveitchik (Shiurim L'zecher Aba Mari Vol. II) demonstrates that the
thrust of Simchat Yom Tov (the kiyum hamitzvah, the fulfillment of the mitzvah) is the
emotional state of joy. The technical mechanisms of achieving that state (the ma'aseh mitzvah),
which are objectively defined when we have a Beit Hamikdash and are more subjective

STt is interesting to note that the Beit Yosef (Orach Chaim 529) understands the gemara in Pesachim literally and
asks why the Rambam includes the eating of meat as a method of fulfilling simchat Yom Tov nowadays, given that
the gemara in Pesachim lists only wine. Apparently, for this reason Shulchan Aruch (529:2) makes no mention of
eating meat. Maharshal (Yam shel Shlomo Beitzah 2:5) suggests that the gemara only includes wine because eating
meat is an obvious form of simchat Yom Tov that does not need to be stated.

3% Shaagat Aryeh notes that a number of rishonim explain Beit Hillel's allowance of carrying a baby in a public
domain of Yom Tov (Beitzah 12a) as being predicated on simchat Yom Tov. (See, for example, Mordechai Beitzah
658.) The ability for families to take walks together outside can enhance their simchat Yom Tov. This is another
clear example of a subjective type of simchat Yom Tov. There is no halacha that families must take walks together
on Yom Tov, but if doing so enhances their Yom Tov experience then the activity is commendable.
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nowadays, are merely a means towards that goal and are not inherently significant.*® As proof to
this, Rav Soloveitchik cites another source in Rambam.

Even though there is a mitzvah to rejoice on all of the MAW? M¥ MTVNT 22V *D 7Y AR
festivals, on Succot in the Beit Hamikdash there was a day TnAY WIPKnA QW a0 MO0 AN L3102
of added joy, as the verse says, “and you will be happy in the | 397 DIARWY (3" RIP*) MR 770

presence of Hashem your G-d for seven days.” .01 NYAWw 077K '
Rambam Hilchot Lulav 8:12 202 25191 71090 T MobT o' amn

The Rambam expresses the same idea in Sefer Hamitzvot.

Included in the verse, “and you shall rejoice in your festival,” TVARW 717 AN DALY 1R D
is what they said as well to rejoice in all forms of joy, and P1OK? MY .ANRW 11 932w O™
based on this to eat meat on the festivals and to drink wine w1291 7> MWD 2720 %3 W3

and to wear fine new clothing ... and to rejoice with musical AP NR T MD PO LW 0T
7371 9992 PN 0w DOIvpo

N2 NAnw RO 727 WIPna PN
DMWY 177K NN 0191 1912 77 .1ARWN
biyl

7172 MR 2 anah NIRRT 00

instruments and to dance only in the Beit Hamikdash, and

this is the Simchat Beit Hashoevah, and all of this is

subsumed under “and you shall rejoice in your festivals”.
Rambam Sefer Hamitzvot Aseh 54

It is obvious that there is no objective religious value to playing musical instruments and
dancing. Just like the acts of playing musical instruments and dancing in the Simchat Beit
Hashoevah constitute Simchat Yom Tov, all activities associated with simchat Yom Tov - from
consuming kodshim meat to buying new clothing to shaking the lulav®” - are simply a means to
achieving an emotional state of simcha.

Based on our presentation of the Rambam and Shaagat Aryeh, it may follow that if a person
enjoys other kinds of food more than meat, he may fulfill his obligation of simchat Yom Tov
with the foods that he enjoys. Darkei Teshuvah (89:19) discusses this possibility in the context
of the widespread minhag to eat dairy foods on Shavuot. While the Rama (494:3) refers to a
minhag of eating dairy and then following the dairy with meat, many people have the practice of
eating exclusively dairy meals. Darkei Teshuvah acknowledges that according to Shaagat Aryeh,
if a person prefers dairy to meat he may eat an exclusively dairy meal. However, he quotes the
Divrei Chaim (Sanz) as taking issue with Shaagat Aryeh's reasoning and opposing the practice of
eating dairy meals on Shavuot.

56 Rav Soloveichik employs this idea to explain the gemara in Moed Katan (14b) that says that a mourner does not
practice his aveilut on a Yom Tov because the communal positive commandment of simchat Yom Tov pushes away
the individual positive commandment of aveilut. If simchat Yom Tov is merely the eating of meat and drinking of
wine, activities that a mourner may perform, there should be no reason that aveilut and simchat Yom Tov could not
coexist. Rather, the critical component of simchat Yom Tov is the emotional state, which is irreconcilable with the
emotional state of aveilut.

%7 See Yerushalmi Succah 3:11.
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For those of us who prefer to eat meat as the primary means of attaining simchat Yom Tov (or if
we assume an objective element to Simchat Yom Tov nowadays), how often do we need to eat
meat on Yom Tov? Presumably our obligation to eat meat should be patterned after the
obligation in the time of the Beit Hamikdash. Chazon Ish (Kodshim 129 - p. 446, commentary
to Pesachim 71a) is uncertain as to whether in the time of the Beit Hamikdash the meat of
shlamim had to be consumed once in the daytime and once at night or whether it was sufficient
to eat the meat once in every twenty-four hour period. Shaagat Aryeh (68) writes that the
obligation applies both in the daytime and at night.

Even if we assume that once in a twenty-four hour period suffices, it is unclear how to calculate
that twenty-four hour period. On the one hand, in the Jewish calendar, the day generally follows
the night, such that if one ate meat on the night of the nineteenth of Tishrei he would not have
to eat meat during the following day. However, in the world of korbanot, the night follows the
day, and the meat consumed on the night on the nineteenth would not fulfill the obligation of
the next day.”®

Rav Hershel Schachter® presents a novel suggestion that there is a fundamental difference
between the obligation of simcha on the yom tov of Succot and on the yom tov of Pesach. The
gemara in Arachin (10a) raises the following question.

Why is it that on Succot we recite (the entire Hallel) on every | XIW >R K1Y 92 "R A2 KW X1
day and on Pesach we do not recite (the entire Hallel) on | TRY21 MTT 2X01° 22 117K K77 1oo2

every day? Every day of Succot has its own korban, whereas TPY2N PR MODT 1P N1I7P3
the days of Pesach do not have their own unique korbanot. JTPMITPA
Airchin 10a% 2 AT PR

Rav Soloveichik explained that the gemara is not merely highlighting a technical difference
between Succot and Pesach, but rather a fundamental distinction between the sanctity of the
two Yomim Tovim. Whereas every day of Succot has its own unique kedushat hayom
(sanctity), as evidenced by each day’s distinct korbanot, Pesach has one singular kedushat
hayom that covers all seven days of the festival. Since the recitation of hallel is a form of
expressing simcha, if every day of Succot has its own kedushat hayom, each of those days must
include the recitation of hallel. On Pesach, however, the recitation of hallel on the first day
suffices for the entire Yom Tov. Based on this understanding, suggests Rav Schachter, it should
follow that whereas on Succot simchat Yom Tov is a daily obligation, on Pesach it is sufficient to
fulfill simchat Yom Tov on the first day, and one would not need to consume meat on Chol
Hamoed.

8 Rav Hershel Schachter (B’ikvei Hatzon 15:12) concludes that the kodshim calendar should be relevant for
defining the obligation of simchat Yom Tov.

%% ibid.

% Shibolei Haleket (174), after citing this gemara, quotes a medrash that suggests an additional reason for the
limited recitation of hallel on Pesach. Since the Egyptians drowned in Yam Suf on the seventh day of Pesach and we
do not wish to appear as rejoicing over the downfall of our enemies, we restrict the hallel on Pesach to the first days
of Yom Tov.
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