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On the day of his wedding and on the day of his heart’s joy (Shir Ha’shirim 3:11). The Talmud
tells us that the phrase on the day of His wedding refers to the day that Hashem gave us the
Torah; and on the day of his heart’s joy to the building of the Beit ha’Mikdash. (Ta’anit 26b)

R. Akiva expounded that the Divine Presence dwells with a husband and wife when they
merit and respect each other. He explains that the Hebrew words for man and woman
(@ and WX respectively) are rearranged to spell ;7> WX — the [holy] fire of God. If they
do not respect each other, however, God is not a part of their relationship, and the Divine
name ;7° is removed, leaving only the word @R - fire, symbolizing that a fire consumes
them. (Sotah 17a)

The holiday of Shavuot is often compared to a marriage between God and the Jewish people.
Matan Torah and the Mt. Sinai experience concretize the romantic relationship between
haKadosh Baruch Hu and Knesset Yisrael. What better time than this to remind ourselves of
Rabbi Akiva’s comments cited above, to recall that respect is central to marriage and all of our
relationships. Our respect for our marriages cast a penetrating light on how we celebrate our
covenantal connection to God. The truest testimony of our sacred relationship with God is
defined by how we engage in our personal marital lives.

It is therefore appropriate to begin this edition of the Holiday To Go with the request from our
Roshei Yeshiva (p. 4) that all marriage ceremonies be performed only after a halakhic prenuptial
agreement has been signed. Such a simple act ensures that religion will never be used as a tool
against a spouse and allows us to make our marriages the finest recreations of Matan Torah, so that
all of our lives are guided by the norms and mores of Jewish tradition.

For further information about the halakhic prenuptial agreement, please visit
www.theprenup.org.
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An Important Message to Our Rabbinic Colleagues, Students, and Community

We are pained by the challenges facing individuals in our community who have been denied a get long after their
marriages have been deemed irreconcilable. Many of these challenges could have been avoided had the couple
signed a halakhically and legally valid prenuptial agreement at the time of their marriage. We therefore strongly
urge all rabbis, educators, and community leaders to counsel and encourage engaged couples to sign such an
agreement.

The widespread utilization of halakhic prenuptial agreements is a critical step in inoculating our community
against the distressful problem of the modern-day agunah. Use of halakhic prenuptial agreements should become
standard throughout the Jewish community for all engaged couples. Halakhic prenuptial agreements have been
extremely effective in assuring the timely issuance of the get. Encouraging proper halakhic behavior in the
sanctification and the dissolution of marriage will thereby demonstrate “de’rakheha darkhei noam, ve’khol netivoteha
shalom” - the Torah’s ways are pleasant and all its paths are peaceful.
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Derech Eretz

Kadma LaTorah
A Multi-faceted Perspective

Rabbi Elchanan Adler

Rosh Yeshiva, RIETS

One of the most oft quoted rabbinic aphorisms is “derech eretz kadma laTorah — derech eretz
precedes Torah”. As we prepare to celebrate our receiving the Torah on Shavuos, it is worth

exploring the origin of this concept, as well as various layers of its interpretation.

Defining Derech Eretz

The term derech eretz, in Chazal’s parlance, has multiple meanings. First, it refers to the notion of

menschlichkeit, decency, common courtesy. Second, it relates in a broad sense to the notion of a
livelihood, a parnasa. R. Samson Raphael Hirsch explains how both of these notions are reflected

in the expression derech eretz. Derech eretz connotes: we are part of a social fabric, and within this

context we find our fulfillment.

Derech eretz includes everything that flows from the
human being’s necessity to perfect his destiny and his life,
together with his society, through the medium of the
earth’s bounty. Hence, the term is used in reference to
earning a livelihood and establishing civic order, and in
reference to the paths of discipline with manners and
refinement that social life require, and to everything that

touches upon the development of humankind and civility.

Commentary of R. S.R. Hirsch to Pirkei Avos, 2:2

Derech Eretz as a Basis for Torah
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According to the Midrash, the expression “derech eretz kadma laTorah” originates in the Torah’s

description of the divine gatekeepers at the Garden of Eden whose purpose was 17 NX w7
0171 7V - “to guard the way of the tree of life”. The Midrash notes, in homiletic fashion, that
the word “derech”, an allusion to norms of derech eretz, precedes the words “eitz hachayim”, a
symbolic reference to Torah. The Midrash associates this with the historical phenomenon that
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societal norms were enshrined in human consciousness from time immemorial while Torah was

presented to the Jewish People via Moshe, who numbered the 26" generation to Adam.

R. Yishmael son of R. Nachman said: Derech eretz preceded
Torah by 26 generations. This is the meaning of what is
written: “to guard the way of the tree of life” - “the way” refers
to derech eretz; afterwards, “the tree of life” which is Torah.
Vayikra Rabba Chapter 9
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DX PR 70T ARTR MAT AW
MWL (72,3 NPWRI2) AT TN
YR 777 7 717 0000 YV 777 DX
77N T 2 7Y "IN

B WD 729 RPN

As understood by the baalei musar, the message of the Midrash is that derech eretz norms are

axiomatic to Torah. In other words, intuitive principles which inhere in the human condition

are binding in their own right and serve as a foundation for the mitzvos of the Torah. As

elucidated by the Alter of Slabodka:

However, upon reflection we will see that character traits and
attributes are an introduction to the Torah and the primary
foundation of the essence of a person, without which a person is
not worthy at all of Torah ... This is the intent of the Rabbis:
Derech eretz preceded Torah by twenty six generations, for all of
the good character traits and attributes are included in derech
eretz; they were ingrained in human nature and for them there
is no need for the giving of the Torah. The giving of the Torah
came to build on these [traits and attributes ] and to command
him to continue to rise heavenward to ever higher levels
transcending those which are in the realm of derech eretz.

Or HaTzafun Vol. 1 pg. 173, 175

The Alter writes further:

Upon reflection we will see that this code, too, that which is

referred to as “derech eretz”, which preceded Torah from Sinai, is

a comprehensive system which encompasses the entire man.
Or HaTzafun Vol. 1, pg. 176
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That humans possess an innate capacity to intuit certain norms of derech eretz is implicit in the

following Talmudic observation:

R. Yochanan Said: Had the Torah not been given, we would have
learned to be modest from cats, to avoid theft from ants, to avoid

promiscuity from doves, and derech eretz from roosters.
Eruvin 100b
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In a sweeping statement, Rabbeinu Nissim Gaon posits the binding nature of derech eretz norms:

For all precepts that are dependent on logic and intuition of |
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the heart are already binding upon all [humanity] from the | 172 02°°1N7 9377 723 X2°H7 RNINI)

day that G-d created man on the earth, upon man and his PIRT PV DTR DPOKR K12 WK 21 N
offspring for all future generations. DONTONT W 2 1Y
R. Nissim Gaon, Introduction to the Talmud "W I3 2301 1737 NP

Additionally, Chizkuni (Bereishis 7:21) understands this to be the basis upon which the
generation of the flood was punished, despite having never received specific divine
commandments about how to behave:

If you will ask: Why was the generation of the flood TARD 21207 NT WAV TR MRN DX
punished if they were never commanded to fulfill mitzvos? NN 770 w2 5™ ROR .MIXH MUY ROW
The answer is that there are numerous mitzvos that people N720 M1 1W? 07X *13 2°27Nw
must keep based on logic even if they were not commanded 299 DY MBI KW *D 7Y AN NYT
to keep them. Therefore, they were punished. e

We see that the moral intuition that Hashem instilled in humankind, which in the world’s first
millennia was an integral component of universal human experience, imposes an obligation
irrespective of formal commandments. Indeed, Rav Eliyahu Dessler suggests that the obligation
to act with respect toward another person derives from that other’s very humanity:

The root of this obligation lies in our obligation toward WK QTRY 112102 1Y TIT 21000 N

a human being by virtue of his being a human being. .07 X7
Michtav Me’Eliyahu, Vol. 4, P. 246 246 'my 7 Pom ATShRR 2Non
Rav Dessler writes further:

Onewho does not appreciate the obligation to respect others | N7 °993 712377 2211 DX PO WKW "1 %
lacks the attributes required for success in Torah [learning]. | .77N2 AN2XT? MWITIT NINONT 1?2 NION
Ibid P. 248 248 'ny ,ow

Rav Dessler’s contention that derech eretz is a prerequisite for Torah echoes the Mishna in Pirkei
Avos which states: 770 7R 7R 777 1K OX - Without derech eretz there cannot be Torah. As
Rabbeinu Yona explains:

One must first improve one’s own character traits and with that, the | NTm2 MY DX PN% 7900 73w
Torah can endure with him because it cannot endure with a person TIRW ,1°0¥ 7707 1DWN 312
that doesn’t have good character traits. One cannot learn Torah MTA 5Y2 1KY N132 02W7 NIW
first and then acquire good character traits because this is impossible, | Ti*” W1 7N TIPW XD .M

Rabbeinu Yona to Avos, Chapter 3 WDKK 71 °D NI 12
A PRD MIARY 7310 13930 D

In sum, the dictum “derech eretz kadma laTorah” is not only historical, but moral-ethical. Man
must excel in derech eretz in order to fully absorb Torah.

The Derech Eretz “within” Torah

Viewing derech eretz as axiomatic to Torah may imply that one should not pursue serious Torah
learning before becoming proficient in social etiquette. In fact, nothing could be further from the
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truth. Such a notion is refuted by the Mishna’s corollary statement: ¥R 777 PX 770 PX OX —
Without Torah, there is no derech eretz. As explained by Rabbeinu Yona, most of the principles
of derech eretz can be found in the Torah, more than anywhere else.

Without Torah there is no derech eretz-Meaning that one M ,M90 — PR 77 PR 70 PR 2R
who doesn’t know Torah is incomplete in character traits of W M2 02w IR 77N YT IR
derech eretz because a majority of the good character traits | “2773W MAWT MTAT 217 3 ,7IR 777
,A0°2vN LAY nd .on N2 o
,PTX AR PTX AR D PRIVN P
X7 770 X722 12 OK .02 RXP1D 9N
IR 072 MW PRIV

A 27D MIARY 7197 93929 WD

about the ways of the world are in the Torah. For example,
extending loans, severance pay, honest weights and
measures and many others like this. If so, without Torah,
one’s character traits cannot be complete with derech eretz.
Rabbeinu Yona to Avos, Chapter 3

Apparently, then, the relationship between derech eretz and Torah is reciprocal and mutually
reinforcing. On the one hand, Torah presupposes a requisite, baseline level of derech eretz. For
an individual who lacks even such a minimal standard of derech eretz, Torah loses its redeeming
value, and may actually be dangerous, chas ve’shalom. Moreover, a deficiency in menschlichkeit,
however slight, may serve as an impediment to the Torah’s ability to ennoble one’s personality.

On the other hand, Torah which is studied and observed properly is designed to reinforce
standards of common decency. As noted by Rabbeinu Yona, the principles of derech eretz

underlie countless mitzvos. In addition, the Torah helps us aspire to loftier, more sublime
standards of derech eretz.

Hence, in a post MatanTorah world, the demarcation between Torah and derech eretz need not
be so sharply defined. Ultimately, our derech eretz protocol ought to be informed and enhanced
by the laws and values of Torah. Indeed, we may discern this in the Talmud’s language that one
could have learned derech eretz from roosters “ilmalei nitna Torah” - had the Torah not been
given; the clear implication being that once the Torah was given, however, human moral
intuition must be reinforced and sharpened by Torah study.’

Sefer Bereishis: Book of Derech Eretz

As noted, the Midrash patterns the dictum “derech eretz kadma laTorah” on the wording of a pasuk in
Parshas Bereishis. We have also seen that derech eretz is an overarching concept that is interwoven into
the fabric of Torah itself. Derech eretz is, at once a prerequisite for Torah as well as an outgrowth of
Torah. Let us sharpen our understanding of these ideas by exploring the relationship between Sefer
Bereishis and Sefer Shemos, as well as between the parshiyos of Beshalach and Yisro.

The Netziv (in his introduction to Sefer Bereishis), notes that the first book of the Torah is also
known as “Sefer Hayashar (the book of “the Just”) because it describes the lives of the Patriarchs
who are called yesharim (ehrlich or decent people). The Netziv explains that the hallmark of
yashrus is a spirit of benevolence and tolerance which is displayed even toward those who may

! For a further development of this idea, see the comments of Rav Shimon Schwab (Mayan Beis HaSho'eiva, Parshas
Yisro, p. 200-1) regarding the Torah’s demands of kibud av va’eim, which transcend the normal standards of
honoring one’s parents as dictated by human intuition.
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espouse a worldview that is antithetical and diametrically opposed to one’s own. Such an
attitude is apparent in the Torah’s account of the lives of the Patriarchs and the dealings that
they had with the various personalities with whom they interacted. The Netziv explains further
that the rationale for such conduct is the premium attached to preserving the social order of the
world to the greatest degree possible — the quintessential notion of derech eretz.

Based on this analysis, it follows that Sefer Bereishis - the Sefer Hayashar - serves as a fitting
prelude to Sefer Shemos - which contains the account of Matan Torah - in the spirit of derech eretz
kadma laTorah.

Interestingly, this same insight is advanced by R. Tzadok haKohen of Lublin (Or Zaru’a
La’Tzadik, p. 7) who posits that Sefer Bereishis precedes Sefer Shemos since it contains the
narratives of the Patriarchs, stories of their exceptional character traits, and accounts of their
settling and civilizing the world — all of which are, by definition, narratives of derech eretz.
Moreover, the Patriarchs, as paragons of derech eretz, stand in stark contrast to societies such as
the dor hamabul (generation of the flood) and Sodom whose failings in derech eretz norms
caused them to be wiped off the face of the earth. Only after experiencing these narratives, writes
R. Tzadok, are we prepared for Sefer Shemos, the book wherein Torah is given.

In a homiletic vein, R. Yosef Dov Soloveitchik develops a similar idea. Jewish chosenness is a function
of two discrete historical events: Hashem’s choice of the Avos, the Patriarchs, and His choice of the
Jewish nation at Sinai. R. Soloveitchik compares the patriarchal covenant to the process of ibud (lit.
work), wherein parchment is treated in order to render it suitable for writing a Torah scroll on it, and
he compares the Sinai covenant to writing the letters of the scroll itself. Just as the letters of the scroll
cannot be written without ibud, the Jew cannot observe Torah unless he performs ibud upon his
personality, relates to the Patriarchs, and models his behavior after their derech eretz.

Expanding this metaphor, R. Soloveitchik notes that there are two types of ibud. For mezuzah,
ibud is performed on the inner, hairless side of the parchment (known as duchsustus), the side
that touches the animal’s flesh and muscle. This ibud corresponds to our efforts in controlling
desire and passion, which results in protection of our inner selves, just as a mezuzah protects the
interior of one’s house. These efforts represent the antithesis of the sin of dor hamabul, whose
society was characterized by unbridled hedonism and a complete breakdown of self-discipline.
By contrast, the ibud for tefillin is performed on the outer, hairy side of the parchment (known as
klaf), the side that interfaces with the world. This ibud parallels our efforts to develop empathy
toward others, symbolized by tefillin, which highlights the link between Hashem’s unity and the
Jewish nation’s unity; “who is like Your nation, Yisrael, a distinguished, unified nation in the
world.” These efforts are the antithesis of the sin of the dor hapalagah (generation of the
dispersion) whose communist-like society was characterized by a total disregard of the worth of
the individual and an utter lack of empathy and compassion.?

* This insight was a part of the aggada portion of one of R. Soloveitchik’s famed yahrzeit drashos delivered in the
1950’s. A Yiddish transcript of the entire homily was prepared by the journalist Dr. Hillel Seidman and reprinted in Beis
Yosef Shaul, Vol. 4 (R. Elchanan Adler, ed., 1994), under the title “Ah yid iz ge'glichen tzu ah Sefer Torah” (A Jew is
Compared to A Torah Scroll), along with a Hebrew translation (by R. Sholom Carmy) entitled “Ha'Yehudi mashul
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Parshas Beshalach: The Parsha of Derech Eretz

Let us turn to the relationship between Parshas Yisro, which contains the narrative of Matan Torah,
and the Torah portion which precedes it, Parshas Beshalach — a parsha which, as we will see,
epitomizes derech eretz. One need go no further than the very first verse of Parshas Beshalach to
discern an allusion to derech eretz. Firstly, this is the sole place in the Torah where the words “derech
eretz” appear in succession: “Velo nacham Elokim derech eretz Pelishtim.” For the literary purist, this
equation is erroneous, since “derech eretz” here means “through the path of the land [of
Pelishtim]”; if so, the phrase bears no relation to the “derech eretz” of Chazal’s parlance. Nonetheless,
given the tradition that “leika midi de’la remiza be’oraisa” — there is nothing to which the Torah does
not allude - the semantic parallel is unmistakable, and leaves room for drawing a subtle message.

We can also infer the notion of derech eretz in the parsha’s title, “Beshalach”. The Torah records:
“Vayehi beshalach Par’oh es ha’am” — And it was when [Pharaoh] sent out [the nation]”.
“Beshalach” (sent out) implies that the nation’s departure from Egypt was dependent on
Pharaoh’s formal acquiescence and granting permission. Why would this be so? R. Chaim
Shmuelevitz explains that despite its failings, Egypt served as the Jews” host country, and derech
eretz demanded that the Jews receive a formal discharge before departing. He illustrates this by
citing the example of Chananya, Mishael, and Azarya, who were thrust by Nevuchadnetzar into a
fiery furnace, and did not step out until receiving a formal discharge order from the King. The
Midrash draws a parallel between their conduct and that of Noach who also waited for Hashem
to formally discharge him before exiting the ark. This pattern of conduct in all of these cases,
explains R. Shmuelevitz, is typical of derech eretz.?

The third verse of Parshas Beshalach recounts Moshe’s involvement with Yosef’s bones. This, too,
represents an aspect of derech eretz: honoring another’s request, and extending a gesture of gratitude.

Later in parshas Beshalach, the Torah recounts the episode of the manna. As we know, the manna
was the archetype of parnasa. In fact, the daily recitation of parshas ha’man is supposed to insure
that one’s efforts toward providing for a livelihood will be met with success (see Mishna Berura
1:13). And earning parnasa, as we have seen, also falls within the larger purview of derech eretz.

le’sefer Torah”. For the portion referenced here, see pp. 46-55 (Yiddish version) and pp. 86-95 (Hebrew translation).
An English translation was recently printed, in several installments, in Yeshiva University’s student publication Kol
HaMevaser, but has yet to appear in any of the published posthumous books containing the Rav’s discourses.

3 See Sichos Musar, maamar # S. (Regarding how adhering to norms of derech eretz would justify Chananya, Mishael,
and Azarya’s remaining in the furnace at risk of their lives, R. Shmuelevitz cites a Midrash which states that they
received at the outset a divine sign indicating that they would miraculously survive.) Interestingly, the Chasam Sofer
explains a textual anomaly earlier in Sefer Shemos along similar lines. When Pharaoh suggests to Moshe that the Jews
offer sacrifices to Hashem in Egypt, rather than in the desert, Moshe responds (Shemos 8:22): “lo nachon....” - it is
not proper to do this, for Egyptians worship sheep; could we slaughter the Egyptian deity to their eyes without them
stoning us?” Moshe’s response contains a redundancy. If he was worried about being stoned, why invoke the “lo
nachon,” the concept of correctness; and if he was worried about correctness, why invoke the fear of stoning? The
Chasam Sofer answers that Moshe’s first concern, that of “lo nachon,” was primary. Moshe felt that it was not proper,
not consistent with norms of derech eretz, to act in a manner that would cause the Egyptians to stone the Jews, and
thereby to be punished. Since the Egyptians hosted the Jews, derech eretz demanded that the Jews, unless extremely
provoked, not act in a manner which would cause harm to the Egyptians.
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Chok U’Mishpat of Mara

Perhaps the most compelling indication that Parshas Beshalach epitomizes derech eretz is the Torah’s

account of Mara, the desert way station visited by the Jews shortly after experiencing kerias yam suf.

The Torah describes how, after traveling for three days without water, the Jews arrived in Mara,

where they could not partake of the waters, which were bitter. The Jews immediately complained to

Moshe, who cried out to Hashem for assistance. Hashem, in turn, guided Moshe to miraculously

sweeten the waters. The Torah concludes this verse with the words, “sham sam lo chok uMishpat,

veSham nisahu” —

“there he established for them a decree and a law, and there he tested them”.

The reference to “decree and law” is fraught with ambiguity. What is its precise meaning? Does

this refer to specific mitzvos? If so, which ones?

The Ramban, Shemos 15:25, suggests the following explanation:

When they began to enter the great and awesome desert, and
thirst where there was no water, He established for them
practices concerning their livelihood and their necessities,
that they should follow until their arrival in an inhabited
land ... Alternatively, He disciplined them with the rules of
the desert, i.e. to endure hunger and thirst, and to call out
regarding them to Hashem, but not in a manner of
complaint. And laws, for life, to love each man his fellow, to
act upon the elders’ advice, to be modest in their tents
regarding women and children, and to be peaceful with
merchants who enter the camp to market their wares, and
admonitions that they not act like the camps of marauders
who commit all manner of abomination without remorse ...
similarly, in Joshua (24,25) it is said “... and he established
for him decree and ordinance in Shechem”; these are not
Torah decrees and laws, but rather standard practices and
bylaws for regulating a civilized society..
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In other words, the laws of Mara were not Torah laws; they were norms of derech eretz. They were a
regimen for life, for getting along, a code for living. And, as noted by the Alter of Slabodka (cited
earlier), derech eretz norms are “a comprehensive system which encompasses the entire human being.”

Rashi, on the other hand, cites a Midrashic explanation that “decree and ordinance” refers to a

series of mitzvos that were presented to the Jewish people before their formal receiving the

Torah at Sinai.* These included the following: Shabbos, kibud av va’eim, parah adumah,® and

dinim (the legal code spelled out in Parshas Mishpatim).

* According to the Ramban, these mitzvos were intended primarily for educational purposes and were not yet
binding. I have dealt with the Ramban’s position at length (and with the myriad views regarding the evolution of the

mitzvah of Shabbos) in my sefer “Mitzvas HaShabbos” (2008).
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If we consider the nature of these particular mitzvos, it is obvious that they all reflect, to some
degree, the ideals of derech eretz. This is most apparent in the mitzvah of dinim (laws), which
form the basis for the fabric of society. So too, the mitzvah of kibud av va’em is based on hakaras
hatov, recognizing and appreciating one’s parents for their role in bringing one into the world
and their efforts in nurturing one’s development. The mitzvos of Shabbos and parah adumah can
likewise be seen as rooted in derech eretz norms in that both are characterized by the notions of
surrender and self-discipline: Shabbos through withdrawal from daily activity and parah adumah
through surrendering intellectually by acknowledging that there are matters that lie beyond the
pale of human comprehension. Taken together, the mitzvos of Mara serve to create an
integrated “derech eretz personality” who would be naturally receptive to the rigors demanded by
a Torah lifestyle. It can therefore be argued that the pre-Matan Torah mitzvos of Mara serve as a

paradigm of “derech eretz kadma laTorah.”®

The “Test” of Mara

If we interpret the mitzvos of Mara as reflecting aspects of derech eretz, we may better appreciate
Rashi’s explanation of the pasuk’s concluding words: “ve’sham nisahu” — “and there He tested it
(the nation)”. The juxtaposition of “ve’sham nisahu” with “sham sam lo chok u'mishpat” suggests
alink between the phrases. What is the connection between the chok, the mishpat, and the test?

Many commentaries (i.e. Ramban) explain that the “decree and ordinance” were meant as a test
— namely, to gauge the people’s response to these laws. According to this explanation, we may
surmise that the Nation “passed” the test by embracing the rules and commandments presented
to them. Rashi, however, interprets “ve’shham nisahu” as referring to the outset of the story when
the nation was unable to drink the bitter waters:

And there He tested it — that is, He tested the people, and saw | X9W 197 “wp 7R ,0¥7 - 101 oW
the stiffness of their neck, for they did not consult with Moshe WOV WA, WA Iwna 197m)
using gracious language, saying “pray on our behalf that there ROR ,Mnw? 0 1% 1w oo
should be water for us to drink.” Rather, they complained. %N
Rashi, Shemos 15:25 73170 M oM

If the test was meant to probe the manner in which the Jews would request water, then it appears
that they failed the test miserably. Why, then, is this failure - captured by the words “ve’sham
nisahu” - mentioned in connection with the nation’s being presented a series of mitzvos - “sham
sam lo chok u'mishpat™?

Once we link the mitzvos of Mara with the ideals of derech eretz, the answer is clear. Precisely
because the Jews exhibited a failing in derech eretz by demanding water in an unrefined manner,
it became necessary to present them with a series of mitzvos which encapsulate the spirit of
“derech eretz kadma laTorah”. Accordingly, the closing phrase of the pasuk - “ve’sham nisahu”-

* Rashi in Beshalach omits kibud av va’em and mentions parah adumah. Torah Temima suggests that Rashi’s mention of
parah adumah is based on a scribal error, and originally appeared as an acrostic of kaf aleph (for kibud av), which was
mistaken for pei aleph (parah adumah). However, in Parshas Mishpatim (24:3) Rashi includes kibud av va’em as well as
parah adumah. Rashi’s comments here are based on Seder Olam Zuta (chapter 4) which mentions parah adumah.

¢ For more on the implications of Mara’s symbolizing derech eretz, see Mitzvas HaShabbos, p. 52.
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“And there he tested them - provides the context and rationale for “sham sam lo chok u'mishpat”
— there he established for them decree and ordinance.

In fact, Rashi’s language implies (as noted by the Ramban), that these mitzvos were given not in
a binding capacity, but rather as cognitive/intellectual tools - “parshiyos she’yisasku bahem” —
selected portions of Torah with which they would “occupy themselves with”. We may suggest,
in line with Rashi’s approach, that the prime purpose of this intellectual exercise was to sensitize
the Jews to aspects of derech eretz, an area in which they needed dramatic improvement.”

A Novel Insight into the Blessing of Ahava Rabba

Our understanding of Mara’s “decree and ordinance” as epitomizing the spirit of “derech eretz
kadma laTorah,” sheds fresh light on a seeming redundancy in the prayer for success in Torah
recited each day. First, we pray:

In the merit of our ancestors who trusted in you, And you SPIN DTAPN 72 MVIAY MR N2
taught them decrees of life, So, too, favor us and teach us. 21729011300 19 0N

As explained by the Abudraham, the word “avoseinu” — our forefathers — refers to our ancestors
who left Egypt to enter into the desert without any provisions. If so, we may suggest that
“va’telamdeim chukei chayim” — “And you taught them decrees of life” - refers to the Torah of
derech eretz, in Mara. We ask similarly: “kein techaneinu u’selamdeinu” - so, too, favor us and
teach us” - the norms of derech eretz, so that we can be prepared to absorb Torah. Having asked
for instruction in “derech eretz” we proceed to pray for enlightenment in Torah itself:

Place in our hearts to understand... Enlighten our eyes 1Y IRM...222waP Pan? 1391 10
with Your Torah ... ...7nMn2

R. Yanai and the Simpleton

We began with an excerpt from a Midrash which is the source of the rabbinic aphorism “derech
eretz kadma laTorah”. The crux of the Midrash tells of an interaction between the great scholar
R. Yanai and an anonymous wayfarer whom R. Yanai mistook as a scholar of equal rank and
invited to his home to dine. The Midrash depicts the harsh reaction of R. Yanai upon his
discovery that the man was ignorant of even the most rudimentary knowledge of Torah. But
upon probing further into the background of this individual and becoming aware of his sterling
character and lofty standards of derech eretz, R. Yanai experienced an epiphany:

There is a story that R. Yanai when once walking in the road, saw a 9907 AW ORI 9272 YN
man who looked very distinguished and (R. Yanai) said to him: TONW TR DR IR ,T72

7 In a homiletic vein, the sweetening of the waters of Mara may symbolize the verse “derache’ha darchei no’am” — her
ways are ways of pleasantness (Mishlei 3:17), a concept which the Talmud employs in the interpretation of halacha
(see, for example Sukkah 32a, Yevamos 15a and 87b). Interestingly, the “therapeutic” dimension of mitzvos emerges
in the subsequent psukim which emphasize how a devotion to the study and practice of Hashem’s laws will shield
one from the illnesses of Egypt — “ki ani Hashem rof'echa” - “for I am Hashem your healer”. See also the Ramban’s
citation on the words “ve’hayashar be’einav ta’aseh” - “and do what is just in His eyes” (15:26) as referring to one
whose interpersonal dealings are characterized by integrity.
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‘Would you, Rabbi, care to accept my hospitality?’ He answered: Yes,’
whereupon he brought him to his house and entertained him with food
and drink. He (R. Yanai) tested him (the guest) in [the knowledge of]
Scripture, and found [that he possessed ] none, in Mishna, and found
none, in Aggada, and found none, in Talmud, and found none. Then he
said to him: "Take up [the wine cup of Birkas HaMazon ] and recite
Grace. The man answered: 'Let Yanai recite Grace in his own house! ”
Said the Rabbi to him: ' Are you able to repeat what I say to you? ' 'Yes,’
answered the man. Said R. Yanai: 'Say: A dog has eaten of Yanai's
bread.” The man rose and caught hold of him, saying: 'You have my
inheritance, which you are withholding from me!” Said R. Yanai to
him: ‘And what is this inheritance of yours which I have?' The man
answered: ‘Once I passed a school, and I heard the voice of the
youngsters saying: The Law which Moses commanded us is the
inheritance of the congregation of Yaakov; it is written not “The
inheritance of the congregation of Yanai’, but “The inheritance of the
congregation of Yaakov'. Said R. Yanai to the man: ‘How have you
merited to eat at my table?’ The man answered: ‘Never in my life have
I, after hearing evil talk, repeated it to the person spoken of, nor have I
ever seen two persons quarrelling without making peace between them.”
Said R. Yanai: ' That I should have called you dog, when you possess
such derech eretz!’

Vayikra Rabba Chapter 9 (adapted from Soncino Translation)
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Let us explore the message of this powerful anecdote by highlighting the contrast between its

protagonists. On the one hand, R. Yanai, a man of enormous Torah knowledge, must certainly

have felt betrayed and disappointed by the degree of his guest’s ignorance. Additionally, R.

Yanai’s derisive description of his guest as a dog surely smacked of elitism, based as it was on the

notion that one who is ignorant of Torah is unworthy of being sustained. The guest, for his part,

exposed the host’s condescending attitude by invoking a pasuk which he happened to overhear

from school children (though he had never studied himself) - “Torah tziva lanu Moshe morasha

kehilas Yaakov” - from which he was able to intuit a basic truth which challenged the elitist

assumption of his host. When R. Yanai probed this individual’s background, he was genuinely

moved to discover the incredible degree to which the latter, despite being ignorant of Torah, had

managed to distinguish himself in the realm of derech eretz — menschlichkeit. Clearly, this

individual’s heightened sensitivity for the feelings of others, and his incredible self-sacrifice in

tirelessly promoting peace between people, were nothing short of legendary.® How ironic it is

8 It was noted earlier that excellence in derech eretz presupposes some knowledge of Torah, as implied by the

Mishna’s statement: “im ein Torah ein derech eretz”. Perhaps the Mishna’s assertion should be interpreted as a

general rule, while the case of this individual represents a notable exception. Alternatively, the intent of the Mishna

is that the issues and practice of derech eretz will not be readily sustained on a global level unless moored in a binding

set of principles incorporated in the Torah. Otherwise moral relativism can be marshaled (as in post-modernism) to
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that while this individual was so solicitous of the feelings of others, the same can not be said
about R. Yanai who had no compunctions about uttering a slur which the average listener would
surely find offensive. To this individual’s credit, and consistent with his sterling personality, he
did not overreact. (In fact, the language of the Midrash in the first example that he reported
about his conduct is “la shema’is mila bisha ve’chazarti le'mara.” According to some
commentators, this refers to the fact that he endured insults without responding negatively in
kind.) Rather than becoming embittered or disillusioned, he turned the situation into an
opportunity to firmly chide his host and lead him to reconsider his elitist mindset.

Self-Evaluation: Knowing Where to Place the Dot

There is an additional “twist” in the Midrash which is equally fascinating. It concerns the
pronunciation of a word which appears in the following verse in Tehilim (50):

He who offers confession honors me; and one who O°POR YW RIN 1T QWM °11720° TN AT
orders [his] way, I will show him the salvation of G-d.

The Midrash opens with the words “ve’sam derech” from the above verse, and cites the
interpretation of R. Yanai, who, by way of changing the letter “sin” to a “shin”, rendering “ve’sam”
— he who orders [his way] — into ve’sham” — he who evaluates [his way], observed the following:

One who evaluates his way, is worth a lot. ‘ S 030 PATIR 21WT 2200 oW

The Midrash uses this exegetical comment as a springboard for the anecdote of R. Yanai and the
wayfarer and returns to it at the story’s conclusion. When R. Yanai became aware of his guest’s
greatness, he saw in him a personification of the message of this homily:

He declared regarding him: “One who evaluates S X0 PRI QW 70T QW 0V RIp
his way, is worth a lot.”

Apparently, R. Yanai was inspired to this novel interpretation of the verse in Tehilim as a result
of his encounter with this individual who exhibited an extraordinary sense of derech eretz.
Interestingly, the Talmud cites another story involving the same R. Yanai which indicates how
much he took to heart this particular interpretation of the words “ve’sam derech”:

R. Yanai had a student who would ask him questions daily; on 937 RPN R 7D M7 0K 2
the Shabbos of the festival [when a large crowd assembled to hear | X277 RN2W2 772 Wik M7 XY
the lecture] he did not ask. He [R. Yanai] attributed to him the own oY P LD WP M XD
verse “ve’sam derech arenu beyesha Elokim”. DR YW RN T
Moed Katan 5a - Sb -1 R TR

There is an interesting story told about the Meshech Chochma (R. Meir Simcha of Dvinsk) in
connection with this Gemara. One day R. Meir Simcha overheard an individual thoughtlessly
shouting a question at a Rabbi who was in the midst of teaching Mishnayos to a group of people
in shul. The teacher was stumped by the question and at a loss for words. Whereupon R. Meir

negate even the firmest of natural law postulates. This does not preclude the possibility of an individual’s mastery of
derech eretz principles, even while lacking a rudimentary knowledge of Torah.

15

Yeshiva University * A To-Go Series ¢ Sivvan 5772



Simcha rose up and declared loudly: “A man who does not differentiate between right and left
will ask such a question!” All those present assumed that the question was flawed and the teacher
resumed teaching. Later, the questioner, who could not detect any faulty logic in his argument,
approached R. Meir Simcha and demanded an explanation for the latter’s uncharacteristic
outburst. R. Meir Simcha responded by citing the story from Tractate Moed Katan regarding the
student who showed discretion about when to ask questions and R. Yanai’s comments applying
to that student the pasuk “ve’sam derech”, rendered as “ve’sham derech” — he who evaluates his
way. As R. Yanai’s homiletical interpretation hinges on exchanging the sin (whose dot is on the
left) with a shin (whose dot is on the right), it follows that this individual whose ill-timed
questioning of the magid shiur revealed an utter lack of discretion could not possibly subscribe to
R. Yanai’s interpretation; he did not differentiate “between right and left”.

Deciphering the Code in the Mara Episode

If we are correct in equating the lesson of “derech eretz kadma laTorah” with the “chok u'mishpat”
of Mara, then it would not be surprising to find an allusion there to R. Yanai’s interpretation of
“ve’sam derech” and the exegetical word play of “sam- sham”. Sure enough, the narrative of Mara
yields precisely such a link: 1791 2w vawn pn 1% o aw

This pithy phrase contains three combination of shin/sin followed by a mem. First, the word
“sham” (shin-mem); next, “sam” (sin-mem). These two words appear in succession, and are
identical in all respects except for the position of the dot. This linguistic peculiarity seemingly
alludes to a “sin-shin” letter exchange. How remarkable that this “code” appears in connection
with the “chok u’mishpat” - “decree and ordinance” - that symbolize notions of derech eretz! The
parallel to R. Yanai’s exposition of “ve’sam derech”/”ve’sham derech” is striking.’

Several words later this combination of letters recurs in the word “ve’sham” (shin-mem) of
“ve’sham nisahu”. Perhaps this third allusion is necessary in order to unlock the shin-sin code
alluded to previously in the words “sham-sam” (sham sam lo chok u’mishpat). Without this third
combination (the “kasuv ha’shelishi”), it would be unclear which letter substitutes for which:
whether the shin for a sin (as in R. Yanai’s exegesis) or the sin for a shin. By repeating the
combination in a “shin-mem” format, we learn that the “sin” is to be exchanged with a “shin”
rather than the reverse, in consonance with R. Yanai’s derivation.

May we be blessed with the wisdom to discriminate “right from left” and internalize a true sense
of derech eretz. May the Torah that we study reinforce these lessons and lead us to ever higher
levels of derech eretz and beyond. May we merit, on Shavuos and throughout the year, to take the
story of R. Yanai and its lessons to heart, and may it serve as an inspiration to us in our individual

lives and in our communities.

? It should be noted that “sham” in its literal meaning means “there” while R. Yanai’s “sham” relies on chazal’s
definition which means “evaluate”. Nonetheless, in the spirit of “leika midi de’la remiza be’oraisa” (there is nothing
to which the Torah does not allude to), the linguistic parallel certainly holds.
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Matan Torah as a Form
of Conversion

Rabbi Joshua Flug

Director of Torah Research, Center for the Jewish Future

One of the themes of Shavuot is geirut, conversion. This theme is apparent in the fact that the
laws of conversion are derived from the Matan Torah (receiving of the Torah) experience.
Additionally, R. David Avudraham, in Tefillot HaPesach, writes that one of the reasons we read
Megillat Rut on Shavuot is that it serves as the source for the requirement to inform the
prospective convert about some of the mitzvot (see Yevamot 47b), which relates to the mass
conversion of the Jewish people at Matan Torah. In this article, we will explore the differences
between the mass conversion of all of the Jewish people at Matan Torah and the conversion of
an individual such as Rut.

Matan Torah and the Laws of Conversion

The Torah, Bamidbar 15:14-16, in presenting the idea that converts observe the laws in the
exact same way as other Jews states "33 033, like you (observe them) so too a convert." The
Gemara, Keritut 9a, deduces from this phrase that the laws of conversion are derived from the
process that the Jewish people underwent prior to receiving the Torah. Rambam (1138-1204)
elaborates on this idea:

The Jewish people entered the covenant with three things: PXIW° 10121 2127 AWHWA
circumcision, immersion and a sacrificial offering. Circumcision 2971 9720 A2 nad
was performed in Egypt as it states "Anyone who is uncircumcised 221 MR DIXN2 AN A

may not eat [the paschal lamb.] Immersion was performed in the AN A9°30) ... 12 93K K 7Y
AARIY 770 10D TP 72702

10221 MR 2V AW T
2w ARIY 12777 ,amPnw
MW 19971 DRI 912 W1 DR
191 .21227P7 PR 9o "y

desert before the giving of the Torah as it states "and you shall
purify yourselves today and tomorrow and wash your clothing.” A
sacrificial offering as it states "And he sent the youth of the people
of Israel and they brought offerings,” these offerings were brought

on behalf of the entire Jewish people. The same applies in all 01975 2™V AXWI 1117
generations, when a non-Jew wants to enter the covenant and to "515 NAN H2IN0Y1 N°125
settle under the wings of the Shechinah and accept upon himself the 77N W 1Oy Sapn A1own
yoke of the Torah, he requires circumcision, immersion and ,129P NIRXIT 79720 700 70N
offering a sacrifice and if she is a female, immersion and sacrifice, 12791 72730 X7 2R3 OX)
as it states "like you, so too a convert.” Just look like you 7273 DNX 711,733 020 MRIY

237 AX 127P NRYIT 79720

[converted] with circumcision, immersion and offering a sacrifice,
NRYM 727201 72702 M7
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so too, all generations of converts do so with circumcision, Jap
immersion and offering a sacrifice. 7-R:30 7INO2 90K 957 2" ann
Rambam, Hilchot Isurei Biah 13:1-4

Was the conversion process of the entire Jewish people exactly the same as the conversion
process for an individual? There is a passage in the Gemara that indicates at least one major
difference:

The verse states "And they stood under the mountain,” R. S7M°7AR 29 AR 7T NONIN2 128NN
Avdimi b. Chama b. Chasa said: This teaches that God hung WITPT 790w M9 RO 12 KA 12
the mountain over them like a barrel and said to them "If you MARY PRI T DX 0779V X7 102

accept the Torah, good, but if not, this will be your burial 20 7N 2°72pR ONX O O71?
d” .02N7M2P RN QW IR OX)

ground.

Shabbos 88a J1D naw

While there are many interpretations of this passage, assuming that the Jewish people did not
have a choice whether to accept the Torah, how can we derive from the Matan Torah experience
the laws of conversion? Doesn't Judaism reject the concept of forced conversions?
Furthermore, when Rambam writes that we don't force non-Jews to convert, he presents it
together with the idea that conversion is derived from Matan Torah:

Moshe Rabbeinu only bestowed the Torah and its commandments TMNA 3 KD 100 fwn
to the Jewish people- as it states "A heritage for the congregation of TARIW ORIWH RIOX MK
Ya'akov"- and to anyone from the other nations who wants to X7 9391 .2V N7 AWM
convert- as it states "like you, so too a convert.” However, if one IR IR WY AN

TR 77%7 XOW °n D2aR 730 00D
.I¥AY 770 22P% MR PO
o7 2v0b% Mt 2" an

doesn't want to [convert] we cannot force him to accept the Torah
and its commandments.
Rambam, Hilchot Melachim 8:10

Why did Rambam associate “like you, so too a convert” with the idea that we don’t force
conversion?

Another discrepancy between the laws of conversion and the Matan Torah experience is
with regards to the relationship between a convert and his biological relatives. The Gemara,
Yevamot 97b, employs the term ger shenitgayer k'katan shenolad, a convert is a like a newborn
child, to explain why a convert is allowed to marry certain biological relatives. R. Meir
Simcha of Dvinsk (1843-1926), Meshech Chochmah, Devarim 5:26, writes that after Matan
Torah, the entire Jewish people were permitted to marry biological relatives and that Matan
Torah actually serves as the source for the ger shenitgayer concept. However, a number of
later commentators (see for example, Chavetzelet HaSharon, Bamidbar 11:10) note that the
Gemara, Shabbat 130a, indicates that the concept of ger shenitgayer did not apply to the
conversion of Matan Torah. According to the Gemara (as per the interpretation of the
Ba'alei HaTosafot in Da'at Zekeinim, Bamidbar 11:27) the Jewish people complained about
the fact that after Matan Torah, certain marriages that took place before Matan Torah were
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invalidated because they were considered a form of incest. Why didn't ger shenitgayer apply
to the conversion of Matan Torah and why does it apply to an individual who converts?

The Insight of Maharal of Prague

Maharal of Prague (1520-1609) has a suggestion that sheds light on these questions:

One should not ask: being that the Jews who left Egypt 0°IX7 OR¥Y 1T 12 ORT MWPR? PR
accepted the Torah and were not born with an obligation to mhY 193p RAT 07°2102 2NN
observe the Torah, they should have been permitted to marry PN, 2PN TR ANNT DR

their relatives. This is not a question because they were forced QT WP T TR .OTATP2 07NN
37 O°Y 7192 AT 22p9 770

TP 17T AT AR KDY L. DA
T30 MTYN AN 7 ORTIT T
RIT) 7039 773 7397 K97 7°0 O

22K 237 NINR 7772 007 MXY W

to accept [the Torah] because God hung the mountain over
them like a barrel ... and therefore we don't assume that they
are like newborn children. While someone who voluntary
converts, such as the ordinary case of a non-Jew who willingly

converts is considered a new individual, the Jewish people that VAW 113 DN LW IR
left Egypt- since they were obligated to accept the Torah and M 707 DR 9200 M
were forced to do so- were not considered like newborn ST2NW 0P T PR T 200
children. S0 NYWNRA2 IR A

Gur Aryeh, Bereishit 46:10

According to Maharal, ger shenitgayer is a function of voluntary acceptance of the Torah. Since
that didn't happen at Matan Torah, ger shenitgayer didn't apply. Maharal's comments require
further explanation. Why should the ger shenitgayer principle be strictly limited to voluntary
acceptance of the Torah? What element of the forced conversion of Matan Torah prevented the
ger shenitgayer principle from taking effect? If the conversion of Matan Torah was fundamentally
different to the extent that there were different laws, how can Matan Torah serve as the model
for conversion?

R. Meir D. Plotzki (1867-1928), Kli Chemdah, Parashat Vayigash explains Maharal's comments
by stating that when an individual converts, he is separating himself from his previous
attachment to another nation and therefore, ger shenitgayer applies. When the Jewish people
accepted the Torah, they were building on their connection to Avraham, Yitzchak and Ya'akov,
not trying to sever it. This is why ger shenitgayer did not apply.

R. Eliyahu Bakshi Doron, Teshuvot 1:22, develops this idea further. He notes Rambam's
language (in Hilchot Issurei Biah 13:4) that there are two components to the conversion process.
First, one must enter the covenant (I'hikanes lab'rit). R. Bakshi Doron explains that this refers to
the covenant of Sinai which is as a covenant to observe the mitzvot as members of the Jewish
community. While the Jewish people were observing some mitzvot prior to Sinai, they were
observing them as individuals with no connection to others observing the same mitzvot. At
Sinai, observance of mitzvot became a direct function of being a member of the Jewish nation,
each person responsible for another. Second, "[one must] settle under the wings of the
Shechinah and accept upon himself the yoke of the Torah." Before entering into the covenant,
the convert must first choose to become a member of the Jewish people and accept the mitzvot.
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Why does Rambam list entering the covenant first? Doesn't that take place after one decides to
become a part of the Jewish people and accept the mitzvot? R. Bakshi Doron suggests that
Rambam listed it first because the acceptance of mitzvot must be an acceptance that
incorporates entry into the covenant of Sinai. After Matan Torah, one cannot become part of
the Jewish people without also entering the covenant of Sinai. In practical terms, the potential
convert chooses to become part of the Jewish people, accepts the mitzvot and then enters the
covenant and becomes a member of the Jewish people.

Rambam describes that the Jewish people entered the covenant through circumcision,
immersion and the offering of a sacrifice. R. Bakshi Doron notes that this is how entry into the
covenant is performed for all future converts. However, there is a part of the conversion process
that the Jewish people who left Egypt did not perform. As descendants of Avraham, Yitzchak
and Ya'akov, they did not need to become part of the Jewish people nor did they have a choice in
accepting the mitzvot. It this part of the process that gives the convert a new identity and
therefore, ger shenitgayer did not apply to the Jewish people. "Like you, so too a convert" teaches
us the specific steps that are necessary to enter the covenant. Aspects related to the broader
conversion process are not derived from the Matan Torah experience.

R. Bakshi Doron's comments can explain Rambam's discussion of forced conversion (Hilchot
Melachim 8:10). Rambam writes that there are two ways to become Jewish. First, one is born
Jewish and there is no choice whether to accept it or not. Itis a heritage for the congregation of
Ya'akov. Second, one chooses to convert. Rambam does not provide the details of the process
because he already mentioned them in Hilchot Issurei Biah. However, he does introduce the idea
that "like you, so too a convert" can only be applied to someone who willingly wants to convert.
This is because "like you, so too a convert" only teaches how to enter the covenant and not the
broader conversion process, which includes a voluntary acceptance of observance of the mitzvot.

The Benefits of the Voluntary Conversion

Another difference between the conversion of the Jewish people at Matan Torah and the
conversion of an individual is highlighted by the Vilna Gaon (1720-1797). In Megillat Rut, when
Rut first meets Boaz, he says:

May the Lord reward your deeds, and may your reward be full MW NN M D ' ahwe

from the Lord God of Israel, under Whose wings you have come NR2 WK PR PR ' avn
to take shelter. 512 NN Mo
Ruth 2:12 (Judaica Press Translation) A m

On a simple level, Boaz is praising Rut for taking the bold step of converting to Judaism and
offering her a blessing that she should be rewarded for her actions. The Vilna Gaon felt that
Boaz's comment seems to contradict the statement in Avot 1:3, that we should not fulfill mitzvot
in order to receive reward, and therefore offers the following insight:

The idea is that our service of God must not be for reward XoW "N 1OR 11°NTIAY °D 1w
because how can we be brazen to ask for reward for our service to | 11°1 T'¥1 X *2 019 72p7 N1 7Y
Him? Does it make sense for a permanent slave to ask for 1507712 1PNy Y W wpa?

92 X977 1277 07D O TAV WpRaw
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reward from his master? So too, God took us out of Egypt to be 1IRXIT 702N R IDY NP 1D
His servants. However, someone who was not redeemed from UNIN P21 O°72Y N2 D%HAn
Egypt can ask for reward for his service because he chose [service NOW M 73R D721 N

of] God on his own. This is what [Boaz] states "May the Lord 7Y 0w Wp2? 712° A1 o7%nn XA
"™ 12 M2 XY 2 N7y

Rl falrii7iaiainieliva) e Al B Mablivg
3197 W Wpa% ANR 9210 PRTI)
1510 ¥ NV MOAY AR WK

Egypt. .07I%7 NYIRAA N KDY
Commentary of the Vilna Gaon to Ruth 2:12 29:3 115 R WD

reward your deeds, and may your reward be full etc,” you can
certainly ask for reward because you came to take shelter under
His wings now and you weren't part of the redemption from

The Vilna Gaon's comments provide an important insight into the difference between the
conversion at Matan Torah and the conversion of an individual. The conversion of Matan Torah
was not optional because the Jewish people were considered servants of God from the moment
He redeemed them from slavery. This idea is expressed by the Midrash:

R. Tuvia b. Yitzchak said: [the verse states] "I am the Lord TROR T O2IR prxe "2 AW AR
your God," it is on this condition that I took you out of Egypt, QXN PIRD ORI 19 N1 Hyw
so that you accept My Divine authority upon yourselves. SOV OMPYR Papnw
Shemot Rabbah 29:3 202 720 N

The individual potential convert who wasn't freed from the slavery of Egypt has the option to
choose to be part of the Jewish people. Although the convert cannot opt out once the
conversion is complete, the convert retains certain benefits based on his voluntary acceptance of
the Torah including the right to perform mitzvot for the purpose of receiving reward.

Your Nation is My Nation

The holiday of Shavuot celebrates our entry into the covenant of Sinai. This covenant requires
all members of the Jewish people to take responsibility for each other. We do not see ourselves
simply as a group of individuals who all observe the same laws. We are a nation bound together
by the covenant of Sinai. The mitzvot we received at Sinai, even those that appear as mitzvot
incumbent on the individual, all have a national element to them. The individual convert can't
become part of the Jewish people without accepting this national element of mitzvot. R. Bakshi
Doron notes that this is why Rut tells Na'ami (1:16) "your nation is my nation and your God is
my God (PR TP2RY "y Tny)." Rut accepted the national element as part of her acceptance of
Judaism. As we celebrate Shavuot and experience our own personal acceptance of the Torah, we
should keep in mind our national mandate and responsibility towards others.
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Moshe Rabbenu at Ma’amad
Har Sinai: Ascending and

Descending the Mountain
Dr. Michelle Levine

Associate Professor of Bible, Stern College for Women

Ascending and Descending the Mountain

One of the striking features of the account of Ma’amad Har Sinai in Shemot 19 is Moshe
Rabbenu’s recurrent movements up and down the mountain of Sinai, the geographical locus of
the divine revelation.

After a long, eventful journey from Egypt, Bnei Yisrael arrive with great anticipation to this
climactic destination. The atmosphere of expectation is evident in the united stance among the
Israelites when they make their camp opposite the mountain. As Rashi famously declares on
Shemot 19:2, “InX 272 71X WK -P8W° oW 17°.” Israel encamps there “as one man, with one
mind,” putting aside their conflicts to join together to await the giving of the Torah. The hub of
Moshe’s activities in relation to the mountain also demonstrates this leader’s great anticipation
for the momentous occasion. While the people settle in and rest from their travels, Moshe
begins his ascent up the mountain. Having been promised at the scene of the burning bush that
he would return to that very site in order to worship Hashem with his redeemed nation (Shemot
3:12), Moshe “had gone up to God (2°p7Ri1 2X 77¥ 7wm1)” (Shemot 19:3), preparing to receive
Hashem’s instructions how to proceed to fulfill this divine mission.'” Responding to Moshe’s
initiative, Hashem calls to Moshe from the top of the mountain. He delineates the divine
Covenant which Moshe is to convey to Bnei Yisrael, outlining the privileges and responsibilities
of the “chosen nation,” a precious treasure (am segulah) among the nations of the world
(Shemot 19:4-6).

This first communication between Hashem and Moshe begins a series of discourses, which
involve Moshe repeatedly ascending and descending the mountain, the focal point of these
exchanges. Instructed with the terms of the Covenant, Moshe descends the mountain to relay
them to the people (Shemot 19:7). Upon unanimous acceptance of their commitment to its

' See Ramban, Shemot 19:3, for the presumption that Moshe’s ascent “to God” indicates that he had begun his
ascent of the mountain in preparation for receiving prophecy. Compare Sforno, Shemot 19:3, who maintains that
the “going up” does not refer to physical ascent up the mountain, but to spiritual preparation to receive prophecy.
Maimonides, The Guide of the Perplexed, 1:10, applies both literal and figurative meanings to Moshe’s ascent in this

context.
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conditions, Moshe ascends the mountain to report their answer to Hashem (vs. 8),"" at which
point he is presented with a subsequent divine directive that communicates Hashem’s intent to
appear to Moshe “in a thick cloud” (vs. 9). Moshe is also commanded to “go to the people” with
the mandate to prepare them for Matan Torah (vs. 10), warning them in particular to establish
clear boundaries that will distance the people from the mountain, the site of the divine revelation
(vs. 11-13). Moshe descends the mountain (vs. 14), reporting his divine communication to the
people, and the three day preparation commences (vs. 15).

At the end of this period, the scene at the mountain is transformed, signaling the onset of
Hashem’s manifestation before the people. While the people are impacted visually with the
sights of lightning, a heavy cloud on the mountain, the Divine presence in fire, causing the
mountain to shudder and fill with smoke, they are also overwhelmed by voices and sounds-
heavenly thunders, the sound of the shofar, and audible exchanges between Hashem and Moshe
in the midst of this tumultuous cacophony (vs. 15-19). Anticipating the divine revelation,
Moshe had “brought out the people toward Hashem, from the camp,” positioning them at the
base of the mountain, within their permissible bounds (vs. 17).

The giving of the Torah, however, does not transpire until another occurrence of Moshe
ascending and descending the mountain takes place. Hashem had “come down on Mount Sinai,
to the top of the mountain,” and He now instructs Moshe to ascend in this direction (vs. 20).
Moshe receives yet another set of warnings, in which he is implored to “go down” and admonish
the people once again about retaining the sacrosanct bounds that separate them from the
mountain, where Hashem will openly reveal His presence (vs. 21-24). The episode concludes
with the explicit statement that “Moshe descended to the people” (vs. 25), his words to them
immediately succeeded by Hashem’s communication of the Asseret ha-Dibbrot (Shemot 19:25,
20:1). While the narrative delineating the preparations for Ma’amad Har Sinai had begun with
Moshe going up to Hashem, ascending the mountain (Shemot 19:3), it concludes with his
movement of descent down the mountain to the people.

Moshe Rabbenu’s Relationship to Hashem & Bnei Yisrael

What is the intent of the dynamism of this narrative episode? Why does this account center on
the motif of movement up and down the mountain?'* It appears that the preparatory activities
are orchestrated to convey a two-fold message regarding Moshe’s privileged relationship to
Hashem and to Bnei Yisrael, while demarcating the limitations of this relationship. The activity
of ascending the mountain portrays Moshe as the leader above the people, attaining great
spiritual heights, while descending the mountain represents Moshe as being a partner with his
people, joining together with them. In this manner, the movement up the mountain, where
Hashem manifests His presence, and down the mountain, where the people are situated,
designates Moshe as the intermediary who joins heaven to earth, serving as the conduit between

! The assumption that he ascends the mountain to report back to Hashem is noted by Ibn Ezra, long commentary,
and Ramban, Shemot 19:8.

12 This motif of movement in this narrative account is also noted by Everett Fox, The Five Books of Moses: A New
Translation with Introductions, Commentary, and Notes (New York: Schocken Books, 1995), p. 364.
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the Divine and the human."” The flurry of activity up and down the mountain sets the stage for
Moshe Rabbenu’s role as the “prophet-messenger (¥°21-7°2%),”"* who will ultimately
communicate most of the Torah from Hashem to the people.® Nevertheless, to underscore the
exclusivist divine origin of the Torah, Moshe’s final movement prior to the giving of the Asseret
ha-Dibbrot must be that of descent. At this juncture, the Torah is received by Moshe together
with the people, bounded by the restrictions and limits to which they must adhere. While
Moshe’s incomparable prophetic stature is confirmed through prerequisite events, Hashem also
orchestrates the circumstances of Ma’amad Har Sinai to emphasize Moshe’s humanity and
affirm the singular, superhuman origin of the Torah.

Confirming Moshe’s Prophetic Role

The message of Moshe ascending the mountain, affirming his role as the prophetic messenger
and intermediary, is reinforced by a spiritual “ascent” experienced by Bnei Yisrael. In order to
confirm Moshe’s unsurpassed prophetic stature, Hashem determines that a one-time event must
take place in which Bnei Yisrael collectively become a nation of prophets. As Hashem indicates
to Moshe in his second ascent up the mountain, He will appear to Moshe in the thickness of a
cloud “so that the people may hear when I speak with you and also trust in you forever ( 72 23
02?2 11mR°)” [Shemot 19:9]. By elevating Bnei Yisrael’s spiritual stature, Hashem provides a
scenario that establishes both the authenticity of Hashem’s words as well as eternally
substantiates the belief in the superiority of Moshe’s prophecy.

In his commentary on Shemot 19:9, Ramban explicates the importance of this event.

I, Hashem, come to you in the thickness of a cloud, that you will WANW 11V 2V TOR K2 IR
approach the thick cloud so that the nation will hear My words QYN YRw® MY 9OV IR AR
and they themselves will be prophets when I speak, not that they Q’R*21 01Xy 07 1717 727
should believe from the mouths of others ... and they will also .- DR DD IMNOW KD 1272
believe in you eternally, for all generations. Therefore, if a prophet | - M7 2521MX37 1HR 7200
arises in their midst or a dreamer of a dream (Deut. 13:2) [who D717 1X X231 017P2 00p° OXY
speaks] against your words, they will immediately deny him, for TR AMWA TIAT TN 0171
they have already seen with their eyes and heard with their ears AU BiPIYA A DT

. , TPV A7YN? NYATY 0PI
that you have reached the highest heights of prophecy. N

All of Israel, by virtue of being raised to the status of prophets, would be witness to Moshe’s
prophetic experience, that Hashem speaks with him directly. This testimony would erase any
doubts among those who might have believed in Moshe only because of his ability to perform

13 Cf. Fox, ibid,, p. 364, who observes that Moshe’s movement “serves to bridge the gap, usually great, between heaven
and earth.” The role of Moshe Rabbenu as the conduit between Hashem and Bnei Yisrael is particularly evident in
Moshe’s ascent of the mountain to report the people’s acceptance of the terms of the Covenant. As Robert Alter, The
Five Books of Moses: A Translation with Commentary (New York/London: W.W. Norton and Co., 2004), p. 424, notes
on Shemot 19:8, observes, while God does not need assistance to learn of the people’s answer, this context “stresses
Moses’s crucial role as intermediary in this episode.” See his comments on Shemot 19:21 as well.

' See R. Yosef Albo, Sefer ha-Tkarim, 1:18, for this designation of Moshe Rabbenu.

15 Cf. Ramban, Shemot 20:16; Devarim 5:24, on Moshe’s role as communicator of the mitzvot of the Torah.
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signs and wonders, which could be attributed to magic and sorcery.'® It would further establish the
inviolability of Moshe’s prophetic communications from Hashem, such that any future prophet
who aims to eradicate the Torah and its commandments would be deemed a false prophet."”

The question arises regarding the exact content of this dialogue between Hashem and Moshe.
This issue also hinges on the relationship between Shemot 19:9 and the subsequent context of
19:19, which relates, “Moshe speaks and Hashem answers him with voice ( 27X 227> 7wn
2172 1113°).” Some commentators, such as Rav Saadia Gaon, read this account sequentially and
presume that this dialogue takes place prior to Matan Torah. Amidst the reverberating noises of
the dramatic atmosphere surrounding the mountain, Bnei Yisrael hear the voices of Hashem and
Moshe in the communication of the final divine warning not to approach the mountain (Shemot
19:21-24), even though they do not necessarily discern the words themselves.'®* The approach of
the Midrash maintains that Shemot 19:19 refers to Moshe’s communication of the remaining
eight dibbrot to the people, assuming Bnei Yisrael only heard the first two declarations directly
from Hashem."” However, a third alternative, based on R. Yosef Albo’s understanding of
Maimonides’ opinion in Hilkhot Yesodei Torah (8:1), claims that Shemot 19:9 refers to Bnei
Yisrael hearing Hashem command Moshe in Devarim 5:27-28, that they should return to their
tents, but Moshe “would remain with Me and I shall speak to you the entire commandment and
the decrees and the judgments that you shall teach them ...” (vs. 28).2° Perhaps one may
speculate that this conversation did not consist of specific warnings or directives to be
communicated to the people. This verbal episode aims to authenticate the nature of the
relationship between Moshe and Hashem, such that direct conversations are a norm between
them. Such eyewitness testimony confirms the legitimacy of all future communications that
Moshe presents to his nation in the name of Hashem.

'6 On this point, compare Maimonides, Hilkhot Yesodei Torah, 8:1-3, whose approach influences Ramban’s analysis
in this context. For a discussion of these commentators’ approaches to this context, see Yehudah Cooperman,
“Ma’amad Har Sinai be-Sifrut ha-Parshanit: Matarat ha-Ma'amad,” Shema’atin, Vol. 150 (2003): 43-50.

'7 For these insights, see as well Ramban, Devarim 4:9, 12-14, 24. Compare Maimonides, The Guide of the
Perplexed, 1:63, where he observes that while divine prophecies were communicated to the patriarchs, they
primarily addressed “their private affairs . . . in regard to their perfection, their right guidance concerning their
actions, and the good tidings for them concerning the position their descendants would attain.” [ Translation
derives from Moses Maimonides, The Guide of the Perplexed, translated and with an Introduction and Notes by
Shlomo Pines (Chicago/London: University of Chicago Press, 1963), Vol. I, p. 154.] However, Moshe serves as a
divine messenger with a national mission, first to redeem his people from Egypt and now to deliver the contents of
the divine covenant and present the Torah’s commandments to the people. His prophetic status must be validated
unequivocally because of the national ramifications of his role. In the context of Guide 1:63, Maimonides explains
Shemot, 3:13-14, as Moshe’s request to be provided with demonstrable proofs of God’s existence in order to
validate his divinely ordained mission.

'8 Saadia Gaon’s interpretation is cited in Ibn Ezra, Shemot 19:9, particularly in his short commentary. For this
approach, compare Ramban, Shemot 19:19, as well as Shmuel David Luzzatto, Peirush Shadal al Chamisha
Chumshe Torah, ed. P. Schlesinger (Tel Aviv: Dvir Pub., 1965), on Shemot 19:9, 19.

' See Midrash Mechilta, ba-Chodesh, parashah 4. This approach is upheld by Rashi, Shemot 19:19, as well as Ibn
Ezra, long commentary on Shemot 19:9, 19. Cf. Ramban, Shemot 20:7, on this midrashic approach. Compare as
well Maimonides, Guide of the Perplexed, 2:33, who applies this approach.

*% See Rav Cooperman, “Ma’'amad Har Sinai,” pp. 48-49, who notes R. Yosef Albo’s reading of Maimonides, Hilkhot
Yesodei Torah, 8:1, in his Sefer ha-Ikarim, 1:18.
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“You shall fix boundaries for the people all around” (shemot 19:12)

Because the divine revelation is an unprecedented event, physical boundaries around Mount
Sinai are demarcated. U. Cassuto notes the unusual language of this divine restriction, “ N7237
avi NR,” you shall bound the people, as opposed to a command delineating boundaries around
the mountain (which is, in fact, how Moshe reiterates its intent in vs. 23). He infers that the
boundaries around the physical focal point of the divine revelation send a clear message that
limits are also being imposed on the people themselves. Particularly at this moment of direct
communication between Hashem and His people, the boundaries between the human and the
Divine must be clearly marked and upheld.”! As Rav Shimshon Raphael Hirsch explains,

The complete separation between the origin of the Law and the people is also to be apparent

in actual space. The place from where the people get the Torah is completely, very specifically

separated from them, and raised to the realm of the extraterritorial. No man, not even an

animal may be on the Mount or even touch it. Should one do so, it must be killed. . . All this to

impress the fact of the superhuman origin of the Torah.

Rav Shimshon Raphael Hirsch, Shemot, 19:10-13*

Moshe’s Position in Relation to the Mountain at Matan Torah

The limits placed upon the people regarding their relative position around the mountain during
the divine revelation raises the question about Moshe’s own situation at the moment that
Hashem commands the Asseret ha-Dibbrot. Should one presume that Moshe was given a
privileged position because of his leadership role and lofty prophetic stature? Where is he

standing in relation to Bnei Yisrael when Hashem declares, “]p7& '77 2218”2

The answer to this question hinges on how one understands the dialogue between Hashem and
Moshe that takes place at the end of Shemot 19.

Hashem descended on Mount Sinai to the top of the mountain and DT WR PR O 5V T
Hashem called Moshe to the top of the mountain, and Moshe went T WRY IR AWH? RPN
up. Hashem said to Moshe, “Go down, warn the people, lest they T WR OR TR AW 29
NIRT? 779810770 1D ava T
DOWAT 0237707 D31 27 1311 790
'7072 709 19 WTPN 179K
QY 227 XY 79K WD MR
N7V ANR 9D 910 777 PR MYy

break through to Hashem to see, and many of them will perish.
Even the Kohanim who approach Hashem must sanctify themselves,
lest Hashem burst forth against them.” But Moshe said to Hashem,
“The people will not be able to come up to Mount Sinai, for You

Yourself warned us, saying, ‘Fix boundaries for the mountain and ANWTPY T DX 2237 VARG 12
sanctify it.”” Hashem said to him, “Go down, and you shall come up, | 5nx no9yy 79 95 77 5% 087
you and Aharon with you, but the Kohanim and the people must not SR QYT DI TRV TR
break through to go up to Hashem, lest He burst out against them.” .02 779719 T 9R mMoyh 10T

2 See U. Cassuto, A Commentary on the Book of Exodus, 4th edn. (Hebrew) (Jerusalem: Magnes Press, Hebrew
University, 1965), p. 158, who notes that this demarcation between the human and divine realms is distinguished
from polytheistic beliefs in which the forces of nature are regarded as gods. The Torah teaches that God is above all
natural entities, and it is not possible to erase the barrier between God and man.

*Rav Hirsch also observes that this is the purpose for the preparations for Matan Torah and the three day waiting
period. The Torah does not originate from the people; it comes to the people.
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Moshe descended to the people and said to them.
Shemot 19:20-25

This dialogue is perplexing as it consists of a command to reiterate the warning to maintain a
distance from the mountain during the revelation. Moshe seems to have been called up only to be
told to go down the mountain once again. Nevertheless, he is also commanded that at some point
he, together with Aharon, will “go up” the mountain. How does this ascent relate to the command

from Hashem to descend the mountain? How should one reconstruct the sequence of events?

According to Yizhak Abarbanel (1437-1508) and Shmuel David Luzzatto (Shadal) (1800-
1865), the subsequent ascent was intended to transpire after the giving of the Torah, in the

context of the covenant ceremony in Shemot 24, when Moshe was to go up the mountain to
receive the Luchot (Shemot 24:1-2, 12, 18). During the divine revelation, Hashem wanted
Moshe to be together with the people, “all of them as one (717X 0713),” without difference.?
Moshe needed to be equal to the people during Matan Torah in order to highlight the exclusive

focus on the divine origin of the Torah.**

Explaining the purpose of Hashem’s command to Moshe that he should descend (19:21, 24)
and stand with the people when the Asseret ha-Dibbrot are given, Abarbanel declares:

Since Hashem wanted to merit Israel by giving them the

Torah and mitzvot, He determined, based on His great
providence, to give them His Torah in a way that would not
leave any doubt in their minds that Moshe Rabbenu from his
own intellect and knowledge established it and searched it out
and presented it before Bnei Yisrael, saying, that Hashem the
king had commanded it to him. Therefore, Hashem did not
give the Torah to Moshe through his lofty prophecy, so that he
would relate it and present it to Israel, in order that they would
not doubt if the Torah was divine or from the work of Moshe.
Accordingly, in order to nullify any doubt or concern about
this [matter ], Hashem, by way of miracle, created a very
strong voice, that could be perceived, at the divine revelation,
through which all of Israel- men, women, and children- would
hear the Asseret ha-Dibbrot, the young like the old . .. In order
to ensure that Israel would not think that since Moshe is on the
mountain at the time of the giving of the Dibbrot, the voice is

23 Shadal, Shemot 19:24.

ORI IR M1 78w 7"20w 00
QXA 777 M¥AY 7N o NN

X2W 19182 107N NNY 29y NN
NOPOR 77N N1°72 POD OYXK IR
QTR 27 DY 79V XOWY 20w 2 7NN
D3 7137077 1NV 129WN 1102 WY
1090 INRY HRIW 12 %195 AW 7P
INI K7 77219 .NMINAX TR N
7319V NI AwRR 7100 DR
R2W 972 DRWOY 71979M 7700 RITWY
2197 1R NOPRT RO OK 72 1P90°
712 P90 91 wwn 0 Huat Lawn
TRV INIRA K297 717 9V 7120 wIn
WA 1AW TRA DY WA K121 9P
DWW DWIR PRIW° 92 MN2T77 NWY
R? PRI 707 ... 21730 0pa A
MN277 NYW2 Y72 7WR NP2 2w
00 R WA W T R pnw
D17 7197 K91 19 NYAWITR 2NK 270

** Abarbanel, Shemot 19:23; Shadal, Shemot 19:24. For this approach, see as well the commentary of Sforno,
Shemot 19:24, and Rav Hirsch, Shemot 19:20-24. Abarbanel indicates that the different relative positions of the

various classes of Bnei Yisrael would only be instituted after Matan Torah, at the covenant ceremony in Shemot 24.
Therefore, according to Shadal, Shemot 19:24, Moshe’s approach to the thick cloud where Hashem was, in Shemot
20:17, is only in response to the people’s reaction of 20:16. Moshe would not have ascended the mountain at this
juncture had the people not begged him to be their intermediary. The ascent described at the end of the dialogue in
19:24 was intended to occur post-Matan Torah, with the formal acceptance of the covenant.
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that of Moshe and he is the one speaking to them, and it is not MW QN 7"2P % 77 2100 2RO
Hashem'’s voice, Hashem wanted that even Moshe should go NY7AW DY AY 7701 QYA 9R 7
down to the people and be with them at the time of the hearing QUn oy nWw? 7172 ... NN

of the Dibbrot . .. “Go down” to stay with the people, as before AR TR 72272 RN 9K 071093
NI°N12 QYT 7 TR 97 MW IR

Rmiiahi
TO-32:U% NINVW ,DRIZTN

them, and do not say in your heart, “How can I be equal as one
of the people when the Torah is given?”
Abarbenel Shemot 19:23-24

The Command to Descend the Mountain

and Moshe’s Resistance

From this perspective, Hashem’s final instruction to Moshe to descend the mountain is a clear
indication that there is no differentiation between the prophetic leader and his people at the
moment of the giving of the divine Torah.* This intent may be juxtaposed with Hashem’s
insistence that the people be warned once again, right before the momentous revelation, to
maintain the bounds around the mountain where Hashem will openly reveal His presence.
Moshe descends the mountain and goes to the people in order to acknowledge and accept the
fact that even he has boundaries by which he must abide in his relationship with Hashem.

Based on this reading, one may clarify why Moshe unusually resists the divine command to repeat
this warning about boundaries, declaring that the people have already been informed of their limits
and there is no necessity to address them again (19:23). Considering the tremendous
consequence of this admonition in the context of the unprecedented event that is about to occur, it
is baffling why Moshe would retort and question Hashem’s judgment to repeat this warning.®

However, as Shadal explains, “It appears to me that Moshe wanted to remain on the mountain and
therefore he was avoiding descending [ the mountain] to warn the nation.””” Moshe wants to be as
close to Hashem as possible when His presence is revealed in a way never before experienced.

5 According to Ibn Ezra, however, after Moshe descends the mountain, he is commanded to “go up,” that is, to
approach closer to the mountain than the rest of Bnei Yisrael, before the giving of the Asseret ha-Dibbrot. This
movement would establish a hierarchical arrangement around the mountain so that different classes of individuals,
such as the first born, heads of the tribes, elders, and Aharon and Moshe, stand at the mountain “according to their
status (an?yn °03).” While the text does not relate Moshe’s subsequent ascent prior to Matan Torah, it is
understood that the events are recorded in a concise form and the reader will infer the complete account. Cf. Ibn
Ezra, long commentary, Shemot 19:2; long commentary, 19:17; short commentary, 19:22; and short and long
commentary on 19:24. Ibn Ezra also cites Deut. 5:5 as proof that Moshe was closer to the area of the divine
revelation than the rest of his nation. For this approach, compare Rashi, Shemot 19:24, based on Mechilta, ba-
Chodesh, parashah 4, who indicates that there were mechitzot, or designated stations, at the mountain, such that
Moshe approached closer than the rest of the nation. That Moshe is positioned near the people is highly significant,
for this serves to underscore the divine origin of the Torah. However, just as all of Israel witnesses Moshe ascending
the mountain for the final time prior to Matan Torah (Shemot 19:20) in order to emphasize “the greatness of
Moshe’s stature” (cf. Ibn Ezra, long commentary, Shemot 19:20), similarly, Moshe’s privileged status among his
people is noted during Matan Torah.

26 Cf. Rashi, Shemot 19:24, who states that it is prudent to warn someone before an action is performed and again at
the moment of the action.

27 Shadal, Shemot 19:24.
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Hashem, however, responds that Moshe will have the privilege to demonstrate his higher status

before the people after Matan Torah (Shemot 24). But, the giving of the Torah must occur with

Moshe only acting in the role of recipient of a divine Torah, equal to that of his nation.*®

As the Midrash elaborates with an analogy:

At that moment, Hashem wanted to give them [Bnei Yisrael ]
the Torah and speak with them, but Moshe was standing.
Hashem said: “What shall I do with Moshe?” Said R. Levi:
This is compared to a king who wanted to make a royal
proclamation without the knowledge of his minister. He said to
him, “Do this matter.” He answered him, “It has already been
done.” He responded and said to him, “Go and call this advisor,
and he shall come with you.” While he was going [ on this
mission ], the king did what he had set out to do.”® Similarly,
Hashem wanted to give the Asseret ha-Dibbrot, and Moshe was
standing by His side. Hashem said, “I am revealing to them the
upper heavens and saying, ‘T am Hashem your God,” and they
will respond: “‘Who said this? God or Moshe?”” Therefore, let
Moshe go down and then I will say, “I am Hashem your God.”
Thus, Hashem said to Moshe ... “Go, descend, and you will go
up, and Aharon with you.” When Moshe went down, God
revealed Himself, as it states, “Moshe went down to the people,”
and immediately, “Hashem spoke...”

Shemot Rabbah 28:3
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Moshe Rabbenu at Ma’amad Har Sinai

The directed movements of Moshe Rabbenu up and down the mountain throughout the

account of Ma’amad Har Sinai in Shemot 19 present us with a distinct understanding of his role

during Matan Torah and in his subsequent leadership of his nation. The repeated ascents and

descents of the mountain establish Moshe as the mediator between Hashem and Bnei Yisrael.

His ascent up the mountain confirms his absolute prophetic authority as the chosen agent for

transmitting the Torah to Bnei Yisrael. But, Moshe’s final descent from the mountain at the

conclusion of this account, when he rejoins the people, affirms the absolute divine origin of the

Torah and Moshe’s humanity.

28 See Shadal’s analysis, Shemot 19:24.

*» Note that this Midrash suggests that the command to summon Aharon is a type of ruse to ensure that Moshe
remains with the people at the giving of the Torah. Cf. the commentary of Matnot Kehunah on this Midrash,
Shemot Rabbah 28:3, who explains, “awn 2 2@ 19 IR MR 1277 Ww? *73-"1170 727 7wy.” (“Do this matter”: In
order to divert his attention to another matter, He said this, so that he would go from there). For a parallel

midrashic analysis, cf. Pirkei de-Rabbi Eliezer, ch. 41
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The Best Part of
Waking Up

Birchas HaTorah on Shavuos Morning
Rabbi Shmuel Maybruch

Faculty, Stone Beit Midrash Program

The Importance of Birchas HaTorah

One of the most significant berachos we recite throughout the day is the birchas haTorah. This
series of berachos™ is not only a halachic requirement, but a powerful testament to the
importance of Torah study. For example, the Talmud (Nedarim 81a) asks why Torah
scholarship often does not pass from a father who is a Torah scholar to his children. Ravina
explains that it is result of the scholar’s omission of birchas haTorah:

Why is it uncommon for Torah scholars to produce Torah scholars as | NRX2 1"'n P27 PR 72 °190)

their children? Ravina said: Because they [the Torah scholars] do LMK R 7an n'n
not recite the berachos [of birchas haTorah] prior [to studying 1270 77N2 1°3720 PR
Torah]

The Beis Yosef (O.C. 47) quotes his Rebbi, Rabbeinu Yitzhak Abohav, who explains Ravina’s
intent:

Our great Rebbi, Mahar"i Abohav zt"l, wrote that the [explanation 5"T MR 9" P1T7AT 1AM

of the] reason [given by the Talmud] that they are not privileged to 0°21 DIRW QYLAY 2ND
have children that are Torah scholars “because they do not recite the | TN 357 Q2371 TN %127
beracha [of birchas haTorah]” is that since they do not recite INRAW 57 RI7T 77N 197120

77 700 9V 10020 PRY
KPR 72W9 70IR 7P PRY
T TR T727DY XYY MInIRD
1702 POWY Wl NhwOw

berachos on the Torah, it demonstrates that they are not studying it
for its own sake, rather merely like a common occupation. Therefore
they are not privileged to the chain that continues from one who is

involved in Torah for its own sake.

In the view of Mahar"i Abohav, birchas haTorah demonstrates the Divine and supreme nature of
Torah study, in extreme contrast to other disciplines and occupations. The few seconds of daily
blessing before studying Torah declare to oneself and one’s family an appreciation of the
precious gift that G-d gave His people on Shavuos. If a father is steeped in Torah study but does

30 Although we recite two berachos, the Shulchan Aruch refers to this series as “birchas haTorah”in the singular, and
that term is retained here.
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not clearly convey to his children that he is involved in it because it is the Word of G-d, not
merely a profession or enjoyable pastime, then they will not appreciate it enough to pursue it
diligently themselves.

The Perisha (ibid., 1) further suggests that the text of birchas haTorah contains a unique prayer
beseeching G-d that one's progeny follow on the path of sincere Torah study - 71X 7

SR NN 2T AW YT 111D, PRERY) — “and may we and our descendants all know Your
Name and study Your Torah for its own sake.” Unfortunately, great scholars sometimes take the
wonderful gift for granted and don’t sincerely pray to G-d that their posterity mirror their own
involvement in Torah. In contrast, those that enjoy only brief periods to concentrate on Torah
study are more cognizant of what a great privilege it is, and beg G-d wholeheartedly for the
Torah to be transmitted to their children.

It is clear from the statement of Ravina, as well as the commentaries of both Mahar"i Abohav and
the Perisha, that birchas haTorah plays an integral role as a preamble to daily Torah study.
Ironically, one of the most common times of the year that significantly fewer people say birchas
haTorah is the first day of Shavuos — the very day we received the Torah! Those that stay up the
whole night to study Torah usually listen to someone else's birchas haTorah instead of reciting
their own. This practice is the result of disputes among the Rishonim and the Acharonim.

One Who Arises Before Daybreak

Birchas haTorah is included in the series of berachos that we recite at the beginning of Shacharis.
This practice is rooted in the Talmud (Berachos 11b), which declares that one who arises in the
morning must recite birchas haTorah.

Even though one recited birchas haTorah a day ago, it is a requirement that he must fulfill with
every new day. However, the Rishonim debate which specific aspect of the day’s beginning
causes the previous day's birchas haTorah to expire and create the need for a new beracha: a
night's sleep or daybreak. It is possible that when one goes to sleep, he temporarily retires from
intense Torah study, and must make a new beracha when he arises. Alternatively, it is
conceivable that birchas haTorah only lasts one day. Therefore, as soon as a new day breaks, one
must recite birchas haTorah for the new day before he studies Torah. Rabbeinu Tam maintains
that the requirement to say birchas haTorah is a function of daybreak, yet other Tosafists opine
that it is a result of sleeping.

A litmus test for the two opinions is where one arises from his night's sleep to study before
daybreak. In such a case, one slept and then arose, but the day did not yet begin. In this situation,
the Rishonim debate the correct practice. Tosafos, Berachos 11b, record:

Rabbeinu Tam used to say that when a person arises from his VAN TAW ATRYD NI MWW M
bed at night ([toward] morning) to study Torah, he need not 7725 "KW TIN9% (Nnwa) a9°92
recite birchas haTorah, as the birchas haTorah of yesterday in | 70 TN N372W *157 7707 13712

the morning exempts him until the next morning. Yet, it does NP 7Y NS NP 2NN
XTI RPN

not seem [that Rabbeinu Tam is] correct.
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The Tur was unsure how to rule, so it appears that he wrote to his revered father, the Rosh, and
asked him how he held in this argument.*' The Rosh responded ( Teshuvos HaRosh 4, 1) and
accepted the opinion of the other Tosafists, contrary to Rabbeinu Tam. Following the Rosh, the
Tur (O.C. 47) codifies:

One who arises in the [very early] morning to study prior to going | 72w DT 7?2 P22 DOWHM
to synagogue should recite birchas haTorah. J1MNA N272 7722 w0 A

The Beis Yosef (ibid.) quotes other Rishonim that also follow the opinions of the Tosafists, Rosh,
and Tur:

In the writings of Rav Yisrael [Iserlein] (Terumat HaDeshen II, nnIIn) SR 1" 22002
123) he writes that he and his uncle zt"l were accustomed to RI17w 2n2 3"op "o (2"n WwIn
blessing. Also the Sefer HaAgur wrote that Rabbeinu Tam is a o3 7122 DM YA 2T
unique opinion on this matter, and the authorities rule that he TR NI 20D (QW) MR
should make a beracha. And that is the commonly accepted custom. DK 2P 22171 1272

Raipaliprlaibbrihl i) Wie il /Al 7

The Beis Yosef summarizes and codifies the majority opinion in his Shulchan Aruch (O.C. 47,
13):

One who arises early prior to daybreak to study Torah, makes the ,T19% T MR NP DDWHi
birchas haTorah and does not need to recite it again when he T°I¥ 13°K1 7700 1902 T702n
comes to synagogue. D137 172 T2°w3 TN M

Sleep During the Day

Clearly, the majority of Rishonim maintain that a night's sleep is enough to require a new birchas
haTorah when one arises. The Rosh (ibid.) further held that if one takes a significant nap during
the day then that would likewise create a new requirement of birchas haTorah before resuming
Torah study. This is also quoted by the Tur (ibid.):

My father, my master wrote in response to a query that even if he slept | 79RW N2WN2 2"T X"R 200
formally in his bed during the day it constitutes a hiatus [in the status YIp NIW W OX 012 ARY
of the original birchas haTorah] and he must make the beracha again T°I%Y PODI T NN 7Y
[when he arises from his rest] 027 e

This opinion of the Rosh follows his previous ruling. If the requirement to say birchas haTorah is
aresult of sleep, one can understand that a long, formal sleep during the day would serve a
similar purpose as a full night's sleep. Of course, if the Rosh would have held like Rabbeinu Tam,
that only the new day causes one to say birchas haTorah, then one would obviously not make a
bercha when he awoke from sleep during the same day.

*! In fact, the Beis Yosef notes that many of the rulings concerning birchas haTorah that that Tur quotes from a
responsum of the Rosh are also found in the Pesakim of the Rosh on Maseches Berachos. The Beis Yosef questions
why the Tur specifically quotes the responsum and suggests that the responsum adds some details that are not
found in the Pesakim. One might additionally suggest that the Tur quoted the responsum because it was directed
from his father to him, specifically in response to his own queries.
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However, the Beis Yosef quotes the opinion of the Sefer HaAgur and his father, who strongly
suggest that one not recite a blessing after daytime slumber. They maintain that since the
Rishonim debate whether a night's sleep is enough to require birchas haTorah, one should apply
the rule of safek berachos I'hakel- an uncertainty in matters of saying a beracha results in a lenient
ruling:

And the Sefer HaAgur writes further that his father zt"l directed
that the beracha not be recited during the day, even after a

2" PARWY (QW) PRI T 2N
IR 1208 O1°2 127 ROW 20

formal sleep, and it is correct to do, as one who is lenient in
matters of berachos when there is a dispute does not lose, as [a
lack of ] berachos does not undermine [the mitzvos that were

performed].

5P 9 MWYY MR 191 vap nw
7T 597 NPYRmA WO Opna D012
M0V 1R N1D727 %D 7°097 RY

However, the Beis Yosef is perplexed by the ruling of the Sefer HaAgur and his father. He wonders
why the Sefer HaAgur terms the dispute between Rabbeinu Tam and the other Rishonim as an
uncertainty in matters of berachos. The Beis Yosef observes that no Rishon on record

differentiates between a formal rest during the day and nocturnal slumber. The only opinion that

would hold that sleep does not cause a beracha to be necessary is Rabbeinu Tam, who

maintained such even after a full night's sleep. However, since the consensus is that Rabbeinu

Tam is overruled and that sleep is enough to require a beracha, the same should apply after

sleeping during the day:

It is perplexing... how did the father [of the Sefer HaAgur] direct
[those to follow] like no one, and the son [the Sefer HaAgur]
strengthened the directive of his father [and explained that it is]
because there is a dispute in this matter. We have never found one
who disagrees! It is possible that their reasoning is that according to
Rabbeinu Tam even a full night’s sleep is not a hiatus... and even
though the halacha is not like him because all the authorities disagree
with him, perhaps that is only in regard to sleep at night, but
regarding sleep during the day, it is appropriate to be concerned with
his words. And that is the established custom in the world, not to
make a beracha during the day, even after a formal rest.

AR 27T IR0 W
2RI 172 77D 127 INMD ROT
AR 9272 PP WOT DWW
N2 20997 IRM JTOWR R
n"1%7 DWn DRYLY WOR
M7 K7 79777 92 NWw 1790K
7997 PR 5"YR)...P0ON
D°P0ID;T 2OW %197 1NN
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Nevertheless, the Beis Yosef records that the common custom is to be concerned about Rabbeinu

Tam's minority opinion after sleep during the day, despite our disregarding it for sleeping during
the night. The Beis Yosef mirrors his ruling in the Shulchan Aruch (ibid., 11):

A formal sleep during the day, on a bed, is considered a hiatus. And
some rule that it is not a hiatus, and that is the commonly accepted
custom.
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The Opinion of the
Magen Avraham

The Magen Avraham (ibid., 12) makes
the same observation as the Beis Yosef.
He notices that we completely disregard
Rabbeinu Tam's opinion with regard to
nocturnal sleep. That is, the Shulchan
Aruch clearly records that a person who
wakes up before the day begins still
recites birchas haTorah, in accordance
with the majority opinion of the
Rishonim and against Rabbeinu Tam.
However, the Shulchan Aruch also
records the common custom not to
make birchas haTorah when arising from
a nap, which is evidence that we are
concerned with fulfilling Rabbeinu
Tam's opinion — that only a new day
creates a new requirement — as well.

Therefore, the Magen Avraham
concludes that the custom the Shulchan
Aruch records must be based upon a new
comprehension of the sugya (topic)
which combines aspects of the opinions
of all the Rishonim. Birchas haTorah
only last for the amount of time a person
wants it to. When one recites birchas
haTorah in the morning, he intends to
include the period of time from when his
day starts until his day ends. Therefore,
when he sleeps during the day, he is not
required to say the berachos afterward.
The Magen Avraham continues that
according to this logic, if one is up the
whole night, he still should recite birchas
haTorah the next morning, as the statute
of limitations he set in his own mind has
passed. Even though he never slept, the
previous day ended, and birchas haTorah
must be said anew.



The Magen Avraham repeats his
argument in Hilchos Shavuos (494, 1),
but concludes that he is not completely
certain that this is the halacha.
Therefore, he recommends that a
person who is up the whole night on
Shavuos listen to birchas haTorah from
another in order to fulfill all opinions
and not make a beracha l'vatala - a
blessing for naught.

The Approach of Rabbi
Akiva Eiger

However, Rabbi Akiva Eiger (Hagahos
Rabbi Akiva Eiger, O.C. 47, 2) takes
issue with the Magen Avraham’s ruling.
He argues that it is clear from the words
of the Beis Yosef that birchas haTorah is a
function of sleep. At the same time, out
of slight concern for Rabbeinu Tam's
opinion, it is also customary to refrain
from saying birchas haTorah after a
daytime rest. Therefore, Rabbi Akiva
Eiger maintains that until one arises

after a night's sleep, he should not say
birchas haTorah.

Rabbi Akiva Eiger maintains that the
widespread custom that the Shulchan
Aruch quotes does not presume that
Rabbeinu Tam is really correct at all, but
still respects his opinion not to make a
beracha if one sleeps during the day.
However, there certainly is no source for
the Magen Avraham’s novel
interpretation that birchas haTorah lasts
for the amount of time a person wants it
to. According to the approach of Rabbi
Akiva Eiger, one does not even need to
listen to another person make birchas
haTorah after he stayed up the whole
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night on Shavuos, because there is simply no requirement to say the bracha.

The Magen Avraham and Rabbi Akiva Eiger dispute the requirement to say birchas haTorah after
staying up all night. Therefore, it is even more understandable to practice the Magen Avraham'’s
advice to listen to another individual’s beracha on Shavuos morning, instead of saying one's own.

Rabbi Akiva Eiger’s Unique Ruling

Rabbi Akiva Eiger continues with a unique chiddush. He suggests that if one were to sleep during
the day prior to staying up the whole night, such as on Erev Shavuos, he would be able to say his
own birchas haTorah according to all opinions. In the view of most of the Rishonim, birchas
haTorah is a function of waking up from any long sleep, even during the day. That alone would
necessitate birchas haTorah. Even though common practice is to be concerned with Rabbeinu
Tam's opinion and not to say birchas haTorah after a daytime rest, even Rabbeinu Tam rules to
say birchas haTorah again when the new day breaks. Therefore, once the new day breaks, one
would be required to say birchas haTorah according to all opinions. This unique approach is
codified by the Mishna Berurah (ibid., 28).

However, it is important to note that Rabbi Akiva Eiger's approach is also somewhat
revolutionary. A close reading of the Beis Yosef and Shulchan Aruch seems to imply that the
common custom is to be more stringent than the majority opinion among the Rishonim and to
only consider nocturnal sleep as a significant hiatus. Therefore, even if one would sleep during
the day, it would not suffice according to the common custom, which is to say birchas haTorah
only after a night's sleep. As long as one did not sleep at night, one should not say birchas
haTorah at all.

In fact, the Chazon Ish is quoted as having disagreed with the ruling of Rabbi Akiva Eiger and the
Mishna Berurah. The Sefer Ishei Yisrael (p. 744) refers to that tradition and the author records
that he asked the Chazon Ish’s nephew, Rav Chaim Kanievsky, to verify and explain his uncle's
ruling. In his characteristic, pithy response, Rav Chaim Kanievsky verifies it and replied " ,1121
R 2wl 017 N 99w." "Correct, because any sleep during the day is considered
insignificant." Rav Chaim Kanievsky's terse explanation seems difficult to understand, since the
majority of the Rishonim did consider sleep during the day to be a significant hiatus to require
birchas haTorah.

However, it is possible that Rav Chaim Kanievsky is making the aforementioned point.
Although the Rishonim consider sleep during the day to be a significant break, the custom of
Klal Yisrael, as recorded in the Shulchan Aruch, is to only say birchas haTorah after a night's sleep.
Therefore, even if one were to sleep during the day, it would be insufficient to require birchas
haTorah the next day.

If You Aren’t Waking Up... Yet

There is a dispute among the Rishonim as to what requires a person to say birchas haTorah —
each new day or awaking from sleep. Rabbeinu Tam sees the requirement as daily, but the
Shulchan Aruch codifies the opinion of most other Rishonim, that it is purely based upon arising.
Therefore, the Shulchan Aruch maintains that a person who wakes up before daybreak should
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still recite birchas haTorah. However, the Shulchan Aruch still recommends that a person not
make birchas haTorah if he naps during the day, out of slight concern for Rabbeinu Tam’s
opinion.

The Magen Avraham suggests that the halacha is that birchas haTorah is a function of one’s own
intent, and stops just short of suggesting that a person is required to make a beracha each
morning, even if he didn’t sleep. Rabbi Akiva Eiger maintains that there is no requirement until
one sleeps at night. Since it is a matter of uncertainty and disagreement, the Mishna Berurah
(ibid.) rules that it is best to hear birchas haTorah from a person who did sleep for part of the
night of Shavuos. Rabbi Akiva Eiger also adds that one who sleeps during the day and then waits
until the next morning can recite birchas haTorah. The Mishna Berurah does maintain like Rabbi
Akiva Eiger’s chiddush but the Chazon Ish and Rav Chaim Kanievsky disagree.

As we are privileged to revisit our acceptance of Torah and mitzvos on Shavuos, may we be merit
to see the fulfillment of the beautiful aspiration we pray for in birchas haTorah, 178 77717

TOLY TN TIN5 T YT B NI 2 THY NINYT 1PNENSY and may we, our descendants,
and the descendants of Your people the House of Israel all know Your Name and study Your Torah for
its own sake.
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The Shabbat Influence

Rabbi Mordechai Torczyner

Rosh Beit Midrash, Yeshiva University Torah Mitzion Zichron Dov Beit Midrash of Toronto

In the blessing preceding Shema each morning, we request of HaShem, "Illuminate our eyes
with Your Torah, and may our hearts cling to Your mitzvot." Similarly, we follow the Amidah
with a personal plea, "Open my heart with Your Torah, and my spirit will pursue Your mitzvot."*
As noted by Rabbi Dovid Avudraham,* this structure follows the traditional approach to study:
one learns Torah, and therefore one is able to practice mitzvot.

The Talmud itself endorses this sequence. Rabbi Akiva told the elders in Lod,** "Study is greater
than actions,” because study enables actions. Rabbi Yosi added that the Jews received the Torah
in the wilderness so that they could study it before implementing its many agricultural
commandments.

On Shabbat,* though, we reverse the classic order. In each Amidah we request of HaShem,
"INTIN2 1PPI 1N TPNNENA WP, Sanctify us with Your mitzvot and place our portion in Torah.”
Is this reversal intentional? If so, how do the mitzvot of Shabbat serve to allot us a portion in
Torah?3¢

The practical influence of Shabbat

On a simple level, fulfilling the mitzvot of Shabbat sets us aside from the rest of the world for the
day, as noted by Rabbi Baruch haLevi Epstein in a comment regarding the class of mitzvot which
are "between man and G-d":

The language of the blessing, "Who sanctified us with His PNIZAD YT WK 770727 W 9902
mitzvot and commanded us,” teaches that the mitzvah we IR DOWIY IRY T TIRNAT 772 X
are performing causes us to be sanctified and set apart TPRW NIINT WY 2970 DWTIPD
from the other nations, which do not practice this. 12 AT
Torah Temimah to Shemot 24:12 27:72 NIRW DY AR 7N

Regardless of a Jew's weekday employment, community involvement and entertainment, for one
day the Jew is a citizen only of the Jewish world, his conduct a language foreign to the rest of
society. This aids us in investing ourselves in Torah, as we are sequestered from our neighbors.

*? Praying for aid in our studies is consistent with Rabbi Natan's comment on Tehillim 32:6, "Every pious person
should pray for this, [at] the time when You are found"; Rabbi Natan explains that "this" refers to success in one's
learning (Berachot 8b).

33 Sefer Avudraham, Shemoneh Esreih.

3* Kiddushin 40b.

** We reverse the order on Yom Tov, as well, and much of this article relates to Shabbat and Yom Tov equally.

36 See Zera Yaakov, Orach Chaim 268 and Tzitz Eliezer 13:37:4 for approaches I will not explore here.
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Rabbi Yitzchak Ginzburgh recognizes this in our Havdalah ceremony, writing, "Why do we mark

the distinction between Israel and the nations at the conclusion of Shabbat, specifically, and not

on Shabbat herself? Because on Shabbat this is unnecessary; there is an inherent distance, we are

in a private domain. Only at the conclusion of Shabbat do we need to make an explicit

distinction..."%’

On Shabbat, we are truly capable of claiming our portion in Torah, as the day's mitzvot free us of

worldly obligations. On this day we pray, "Set us apart with the mitzvot of Shabbat, and thereby

provide our portion in Torah."

The spiritual influence of Shabbat

On another level, Shabbat grants us a spiritual identity unique among the world's nations, and

thereby encourages us to immerse ourselves in the Torah that is our unique heritage.

In truth, the mitzvot of Shabbat ought not to be the province of the Jew; Shabbat should be a
global commemoration of Creation. That Shabbat is given to us exclusively*® is a demonstration
of Divine affection, as noted by Rabbi Yechiel Michel Epstein in his Aruch haShulchan:

This sacred Shabbat is the great sign shared by the blessed
Holy One and His nation, Israel, as it is written [ Exodus
31:13], "For she is a sign between Me and you, to know that
I am your G-d, who sanctifies you.”

Shabbat commemorates the deeds of Bereishit, "For HaShem
created Heaven and Earth in six days, and halted and rested
on the seventh [Exodus 31:17]," and therefore, "HaShem
blessed the seventh day and sanctified it, for on that day He
halted [ Genesis 2:3]," and therefore Shabbat relates to all
who were created. She is not like the holidays which
commemorate the exodus from Egypt, to which the rest of the
nations have no relationship, for they did not leave Egypt.
Through the deeds of Bereishit, though, all of them were
created!

Still, the blessed Holy One gave the sanctity of Shabbat only
to Israel, "to know that I am G-d, who sanctifies you,”
meaning [for you to know] that you are sacred to Me...
Aruch haShulchan 242:1

T2 73T NIRT R WP NAW
200w M3 PRI MY A1 "R
02°1°2) °1°2 X7 MR 0 [ 87 mMaw]
A"YR 70 DoWIPR 17 IR 0D YT
2 NPWRI2 WYnY 707 R NawT
NRY DORWT DR T WY 000 nww
W] wHI% NAW ¥ W 01 TIRS
YOAWT O DR 2OPPKR 7120 197 [
,2 DPWRI2] A NAW 12 00 IR WP
X°77 2"RY NPWRO2 IwYn2 200570 [3
1T 1OKY DWW ORIN2 9D oW
TR 22731 NROXD 707 0w 2OTVINY
X2 QW 7712 MW NINIRT IR
NPWRI2 Twyna DIk 207307 IR
nWYTR 1"2P7 1N K7 »"H X021 090
D YT 1M 7292 HRIWSY 1 Naws
DOVNTP QNRY 172 2OWTPR 7 IR
.ODXR

R:2%9 290 7R 30w T

Thus, the mitzvot of Shabbat sanctify us, converting what ought to be a universal relationship

with G-d into our private preserve. These mitzvot mark the Jew as spiritually special, and

encourage him to devote himself to the Torah which documents his relationship with

HaShem. Our new identity urges us to cast our lot with the Torah, and so we pray, "Sanctify us

37 http://www.malchuty.org/Dy2-28W°-12/28 -3,
3% Talmud, Shabbat S8b offers a stark example of this exclusivity.
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as Your people via the relationship represented by the mitzvot of Shabbat, and so provide our

portion in Torah."

The intellectual influence of Shabbat

And beyond the practical and spiritual influences of Shabbat lies another level: Shabbat offers us

an intellectual boost.

Rabbi Avraham ibn Ezra made this observation in his comments to Bereishit, on the passage®” in

which HaShem "blesses the seventh day":

"Blessing” means an increase in goodness. On this day,
bodies are revitalized with a force of procreation, and souls
are revitalized with a force of understanding and intellect.
Ibn Ezra, Bereishit 2:3

77 01°27 ,7270 MS0IN 7272 WD

MT2IN2 7D MR NI WINNN
5owm 737900 119 MW
A2 MWRNDL,RIY JaN

Further, in commenting on the fourth commandment at Sinai, Ibn Ezra declared that this

t:40

opportunity to study is the very purpose of Shabba

Shabbat was given for us to comprehend the deeds of HaShem
and speak of His Torah... All through the week one involves
himself in his needs, and this day is suited for being apart and
ceasing for the sake of the honor of HaShem. One should not
involve himself [in weekday matters] for naught, even in his
past needs or his plans for future actions... Jewish custom was
to visit the prophets close to Shabbat ...

Ibn Ezra, Extended Commentary, Shemot 20:7

N2 QW Swyn 1A% 7Nl Naws
POVIN QIR Y12WT 7Y 93 ..anTn2
7712N7Y XD QYA AT 73T, 1008
X21,0W;7 7120 72v2 MavD
029w 107X 1990R RIWD POy’
ORI ATIAY .L.MWYY P 0 IR
DX NAwH a0 oYY 0

ek by

T:0 MR ,TIINT WD LRIV JaAN

Ibn Ezra used this concept to explain a prayer authored by Nechemiah, the leader who returned

from the Babylonian exile to direct the reconstruction of the walls of Jerusalem. Following a

national celebration of Succot, Nechemiah beseeched HaShem to aid the Jewish nation. As part

of this prayer, he re-told Jewish history, including the presentation of the Torah at Sinai:

And You descended upon Mount Sinai and spoke to them from
the Heavens, and You gave them just laws and true teachings,
good statutes and commandments. You informed them of Your
holy Shabbat, and You instructed them in commandments,
statutes and Torah, via Your servant Moshe.

Nechemiah 9:13-14

DMWR DAY 927 DT 10 T 9N
MM 2w 2wswn o> 1NN
Naw NXY 02210 MEA) 2P DR
DOPM NNYM 272 YT U
2772V WA T2 0A° DX M
TI-300 MM

The Sages were troubled by the way Nechemiah isolated Shabbat from among the Ten

Commandments, and they offered various explanations, including:*'

3 Bereishit 2:3. See also Seforno to the same passage, who links this with the neshamah yeteirah added on Shabbat; I

am indebted to Rabbi Yaakov Jafte for pointing this out.

4 See, too, the introductory poem to Ibn Ezra's Igeret haShabbat, "Every day, gates of comprehension are available,

but on my day one hundred gates are opened.”
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e Nechemiah meant to equate Shabbat with the entire canon of mitzvot.*

e Nechemiah gave Shabbat special mention because it is repeated in Shemot 23:12 after
the Ten Commandments.*

e Nechemiah emphasized Shabbat because many Jews of his day were lax in observing it.
Nechemiah offered multiple rebukes for those who engaged in commerce on Shabbat,
and he is credited with establishing the laws of muktzeh to protect Shabbat.**

Echoing his comments from Bereishit and the Revelation at Sinai, Rabbi Avraham ibn Ezra
contended that Nechemiah highlighted Shabbat in the presentation of the Torah because
Shabbat enhances our Torah study:

He isolated Shabbat from the Ten Commandments because | R°71°3 D277 NIWYN 725 NAw: %9171
it is honored with rest and with added intellect. 22w nHOIM MM N7201
Ibn Ezra, Nechemiah 9:14 oW YA LRITY JAN

Of course, other mitzvot - such as prayer* and honoring one's parents* - are also credited with
aiding Torah growth. However, in those cases our Torah success is a reward for our mitzvah; in
this case, the presence of Shabbat directly empowers our Torah study. Recognizing this unique
character of Shabbat, we request of HaShem, "Sanctify us with Your mitzvot of Shabbat, and

thereby provide our portion in Torah.""

We will do, and therefore we will hear

We see that Shabbat aids our learning on multiple levels. Shabbat places us in a world of our
own, and so provides time for us to study our heritage. Shabbat identifies us as HaShem's special
nation, inspiring us to study our heritage. And Shabbat blesses us with a gift of spiritual
augmentation, empowering our study of our heritage.

These approaches may add a layer of meaning to the Jews' "We will do and we will hear"
acceptance of the Torah.* On a simple level,” the Jews committed to action before knowing
what would be demanded of them, and this willingness to serve was praiseworthy. On Shabbat,
though, that historic commitment takes on new meaning; our doing enables our learning, and

assists us as we reach for ever greater heights.

# In addition to the explanations brought here, Dr. Mordechai Zer-Kavod suggests in the Daat Mikra edition of
Nechemiah that the Shabbat reference might be to the teaching of Shabbat with the introduction of the manna. It is
true that 9:15 describes the gift of the manna, but fitting this into 9:13-14 seems difficult.

# Talmud Yerushalmi Nedarim 3:9.

# Malbim to Nechemiah 9:14.

# Shabbat 123b. The link between Nechemiah's general emphasis on Shabbat and his special mention of Shabbat
here is my own.

* Yerushalmi Berachot 5:1; I am indebted to Rabbi Baruch Weintraub for pointing out this source.

* Kiddushin 31b.

# One might also contend that the requests included in this entire liturgical paragraph are designed to follow the
progression of Nechemiah 9:14-20.

* Shemot 24:7.

4 Talmud, Shabbat 88a.
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Overcoming Medical
Obstacles to Jewish
Conversion.

Rabbi Richard Weiss, M.D.

Adjunct Assistant Professor of Biology, Stern College for Women
Rabbi, Young Israel of Hillcrest

One of the most celebrated converts to Judaism, Ruth H'Moaviah, is considered a paradigmatic
model for the type of absolute commitment a conversion candidate should emulate. Ruth, as we
read on the Holiday of Shavuot, according to Ashkenazic tradition, boldly overcame tremendous
obstacles in persevering in becoming a Jew. Many contemporary Jews, who have engaged in a
conversion process, face significant and varied challenges of their own in achieving their ultimate
goal. Some experience rejection or criticism from their biologic family members. Others
encounter frustration and feelings of disappointment during the rigorous periods of studying
and becoming fluent in Jewish law and practice. As these individuals succeed, they serve as role
models for all of us. Some obstacles, however, are more technical in nature. One specific
potential impediment to conversion for men is the medical condition generically referred to as
hemophilia.

Hemophilia actually is a category of different medical conditions all of which involve some
degree of clotting abnormality rendering the individual more prone to abnormal or uncontrolled
bleeding.*' The blood of individuals with hemophilia does clot, but the time necessary for
clotting to occur is prolonged. The question halakhically is whether a man who has hemophilia
can properly convert due to the medical contraindication to circumcision. The potential loss of
blood until clotting can occur can be life threatening in severe cases. A wonderful review of the
general topic of men converting to Judaism without circumcision, due to a medical condition, is
presented by Rabbi Eliyahu Schlesinger, in Eilah Hem Moadai, volume 4, pp. 79-84. He
discusses a case involving a man whose paternal lineage is Jewish. The father of this man, living

3% The following article is not designed to serve as a comprehensive analysis or final halakhic opinion of a rather
complex matter. It hopefully will provide a basis for further relevant discourse.

3! The information in this article about hemophilia is cited in: Harrison’s Principles of Imternal Medicine, 17th edition,
Fauci et al, McGraw- Hill, 2008, pp. 726-727; Principles of Pharmacology-The Pathophysiologic Basis of Drug Therapy,
2nd Edition, Golan, Tashjian, Armstrong, Armstrong; Lippincott Williams and Wilkins, 2008, p. 398; as well as on
the following websites: www.hemophilia.org, www.hemophiliafed.org.
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at that time in the FSU, married a non-Jewish woman. This man was raised mostly by his
paternal grandparents and grew up as an observant Jew who spoke Yiddish, and only realized his
actual status after he immigrated to the State of Israel. He wholeheartedly wished to convert to
Judaism which he had been practicing for many years as a presumed Jew. The problem which he
faced was the fact that he suffered, not from hemophilia, but from poor health due to significant
effects of diabetes in addition to a heart condition. The physicians strongly advised against a
circumcision procedure. Is it possible halakhically to convert a man without circumcision,
relying solely on the tevillah, immersion in the mikveh? Of course, the basic prerequisite of total
acceptance of Torah and mitzvot would necessarily be in place.

As mentioned above, hemophilia is a group of diseases involving a deficiency of a specific
clotting factor. Clotting factors are proteins produced primarily by the liver which contribute to
the control of bleeding episodes all people experience in one form or another. From a simple
bump or scrape to surgical procedures, our clotting system maintains what is described as
hemostasis-controlled bleeding. The specific clotting factor deficiency in people with
hemophilia increases the susceptibility to spontaneous bleeding, bleeding from minor trauma,
and prolonged bleeding episodes. Bleeding into various joints is very common for individuals
with hemophilia. Hemophilia is a genetic disorder, though it does not always run in families. In
addition, the severity of any individual’s condition depends on the degree of clotting factor
deficiency. Thus hemophilia can be categorized as mild, moderate or severe. Some individuals
experience only mild bleeding problems while others can experience life threatening bleeding
episodes. The most common form of hemophilia is hemophilia A, which is due to a deficiency of
clotting Factor VIII, and affects men much more frequently than women. While no cure
presently exists, individuals can be treated with clotting factor replacement in the form of
infusions or injections. The clotting factors are derived from either human plasma or through
genetically engineered recombinant DNA. In addition, pharmacologic treatment with certain
drugs is sometimes used.

The Talmud in Yevamot 46a-b, rules in accordance with the normative opinion of the
Chakhamim that a male convert requires both circumcision and immersion in a mikveh to
validly complete the conversion process:

Our Rabbis taught: A candidate for conversion that was circumcised K" 920 X 90w 3 9"n
but didn’t immerse, R. Eliezer said, he is a convert for we find that our 1% W A 7T T MW
patriarchs were circumcised but didn’t immerse. If he immersed but 2201720 X91Y20W MR

wasn't circumcised, R. Yehoshua said that he is a convert for we find aianialsb Al -k vd
1920w NITARD 11°XN 19 A

531 DN QOO 9N K
7V PR 220 R 91 D RN
92 XM "N L D1 Y

93K 22WH a0 "R RaN
Yochanan: he is certainly not a convert until he is circumcised and 59207 DY TY

that our matriarchs immersed but weren’t circumcised. The
Chakhamim state that if one immerses but is not circumcised or was
circumcised but didn’t immerse, he is not a convert until he is
circumcised and immerses ... R. Chiya b. Abba said in the name of R.

immerses.

Rabbi Schlesinger first suggests that if the circumcision poses a potentially life threatening risk,
then he would be exempt halakhically from circumcision, and therefore its omission would not
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impede the conversion. He continues, however, by referring to excerpts of Rabbi Yechiel Yaakov
Weinberg’s discussion in Responsa Sridei Aish, volume 2, Yoreh Deah section 67, where he claims
that if a person has a medical condition preventing him from circumcision, that person is
considered halakhically uncircumcised, and, therefore, unable to successfully convert. Rabbi
Weinberg’s case involved an individual who, like the man from the FSU, had a significant history
of heart disease and diabetes. Rabbi Weinberg refers to an earlier source by Rabbi Shimon
Kunitz of Presburg, who discusses a situation in which three brothers were all undergoing
conversion as adults. Unfortunately, the first two died as a result of from their respective
circumcisions. The question raised was in regard to the third brother’s possibility of converting
without circumcision. The Talmud in Yevamot 64b, discusses a situation in which two successive
baby brothers born from the same mother died as a result of circumcision, leading to the
halakhic conclusion , advanced by Rebbe Yehudah Ha'Nasi, that any subsequent baby boys
would be exempt from circumcision:

[If a mother had her] First child circumcised and died, the second NN CIW DY PRI AN
[circumcised] and died, she should not circumcise the third. Thisis the | 127 °27 °127 9N 8? WHW
opinion of Rebbe. R. Shimon b. Gamliel says: she should circumcise the TN IR 12 MWW
third but not the fourth. M0 X7 °¥27 00 W

Lord Rabbi Dr. Immanuel Jakobovits, Jewish Medical Ethics, 1975, pp. 198-199, suggests that the
Talmud is describing the condition of hemophilia long before it was recognized in the medical
community in approximately 1784. A dispute exists among the Rishonim as to whether such an
individual who has not been circumcised is considered halakhically uncircumcised even though
it is beyond his control. . The Mishnah in Yevamot 70a, states that a Kohen who is an arel, one
who is not circumcised, may not eat terumah (tithes). The same would apply to any male with
respect to eating of the korban Pesach (Pascal lamb). Rashi, commenting on the Mishnah,
illustrates an example of one who is uncircumcised by describing a man whose brothers died as a
result of circumcision. Rabbeinu Tam, quoted there by Tosafot Yeshanim, and by Tosafot,
Chagigah 4b, claims that in Rashi’s case, the person is exempt from circumcision and would not
be disqualified from eating terumah. The question, debated by Rashi and Rabbeinu Tam, is
whether an exemption from the mitzvah of circumcision, due to circumstances beyond one’s
control, totally relieves the person from a status of being uncircumcised or not. The Minchat
Chinukh, Mitzvah 17, argues quite cogently that even Rabbeinu Tam would concede that if the
man developed an illness after originally having had the opportunity for circumcision earlier in
life, then he is an arel since at the original point of obligation he was not medically exempt and
was halakhically viewed as an arel. Once the classification of arel is imposed, it cannot be
relinquished without an actual circumcision. Consequently, an individual who developed heart
disease, for example, would definitely be viewed as an arel. Someone with hemopbhilia, on the
other hand, whose condition began at birth would not be considered an arel according to
Rabbeinu Tam.

Regardless of this disagreement, Rabbi Weinberg argues that for a man who is not yet Jewish, the
concept of exemption from a mitzvah does not apply. His requirement of circumcision is not
simply a fulfillment of a mitzvah obligation, but a necessary procedure and prerequisite in a
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process leading to conversion. If for any reason - legitimate or not - the circumcision is not
performed, the process is incomplete. Rabbi Weinberg, interestingly, does put forth a counter
argument which analyzes the nature of circumcision for a convert. He entertains the possibility
that the circumcision is not an integral part of the conversion procedure as the tevillah
(immersion) is. Rather, it is a necessary mitzvah the convert must fulfill as part of his
inauguration into kabbalat ha’'mitzvot-full acceptance of Torah and mitzvot. If, however, he is
exempt from the mitzvah of circumcision, then it would not prevent him from completing the
basic process of conversion. In his conclusion, he rejects this approach, and maintains
unequivocally that circumcision is an essential component of the conversion protocol.

Dr. Avraham Sofer Avraham in Nishmat Avraham, volume 2, siman 263:S, presents a thorough
review of the medical background of hemophilia and the halakhic implications regarding
circumcision of a child. He points out that, according to Rabbi Shlomo Zalman Auerbach, the
availability of treating a child with hemophilia by infusing clotting factors before and after the
procedure, dictates that the circumcision may and should be performed. Dr. Abraham also
quotes a possible challenge to this view suggested by Rabbi Yehoshua Neuwirth, who claims that
such a child is categorized as a child who is ill and not required presently to be circumcised. The
fact that there is a treatment doesn’t change the child’s status. The treatments are methods to
circumvent an ongoing illness. It seems that Rabbi Neuwirth’s logic is that if the condition
cannot be cured, then temporary treatments designed to offset complications of a disease are not
required to be employed to facilitate the circumcision. Rabbi Auerbach, as quoted by Dr.
Abraham, claims that the child is not viewed as being sick until such time that he experiences a
bleeding episode. The presence of the condition is only a potential illness - not an actual one
until it manifests.

According to Rabbi Auerbach’s analysis, a person with diabetes type I, who is insulin dependent,
could arguably not be categorized as ill for purposes of being exempt from fasting on Yom
Kippur until he/she experiences a drop in blood glucose/sugar. Thus, if a person with diabetes
can successfully manage the blood glucose levels with some insulin adjustments before and
during Yom Kippur, he/she would be obliged to do so. According to Rabbi Neuwirth’s logic, it is
plausible to conclude that such adjustments are not necessary, as the diabetic condition may
qualify for an exemption from fasting due to its status as a potentially life threatening illness.
Treatments which do not cure but circumvent or prevent complications of an illness need not be
utilized to ensure fasting.** From a physiologic perspective, Rabbi Auerbach’s opinion seems to
be most accurate. While it is true that hemophilia cannot be cured, the treatment is designed to
provide a person with precisely those proteins which are deficient. With clotting factor
replacement, the person’s clotting system can now function similar to that of a healthy person.
The same is true of diabetes type I, which involves an absence/deficiency of naturally produced
insulin in the body. The insulin injections provide precisely that which the person needs to allow

>2 In the past few years, articles in the medical literature have presented viable ways for individuals with various
forms of diabetes to successfully fast on Yom Kippur in consultation with rabbinic authorities. See Dr. Martin M.
Grajower’s article in Endocrine Practice, 14(3), pp. 305-311, 2008, and an article by the same , co-authored by Dr.
David Zengen, in Pediatric Diabetes, 12(5), pp. 473-477, August 2011.
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the glucose/sugar in the blood to be normally processed. These are not methods of
circumventing an illness, but treating the direct and underlying abnormality.

Applying Rabbi Auerbach’s logic to an adult with hemophilia wishing to convert, should lead to
the conclusion that he may and must be treated with clotting factors to successfully be
circumcised. Even Rabbi Neuwirth’s objection regarding a child, would not allow for conversion
without circumcision. Rabbi Weinberg’s logic of circumcision being an absolute requirement to
convert is a very strong one. Furthermore, it is more than reasonable to assume that an adult
male would be given the right to voluntarily undergo circumcision with the proper clotting
factor treatments. A child who is categorized as a choleh —one who is ill, is exempted from the
mitzvah of circumcision, and cannot be compelled to be circumcised until the obligation for the
mitzvah is in effect. If a child was circumcised while he was ill, the question is raised as to
whether the circumcision was valid, and whether a procedure of hatafat dam brit-causing a drop
of bleeding, is subsequently needed. Rabbi Shmuel H’'Levi Wosner in Mi'Beit Levi, Hilkhot
Milah, p. 240, paragraph 2, concludes that the circumcision, though inappropriately performed,
is valid without any need for any further procedure. With respect to an adult convert in a similar
situation, it would seem even more definitive that the circumcision performed would be valid,
particularly given the fact that the adult is fully consenting. It is true that Rabbi Weinberg claims
that an adult convert candidate who is not medically able to undergo circumcision, cannot
halakhically accept the risk involved and willingly undergo circumcision. However, that case
involves medical condition for which presumably effective treatment is not available. Effective
treatment for hemophilia prior to a surgical procedure does exist, and that fact should permit the
adult convert to go through with the circumcision.

Regarding the man from the FSU living in Israel as a fully observant Jew, but unable to be
circumcised due to health considerations, it isn’t clear as to why his health conditions of diabetes
and heart disease would absolutely prevent circumcision. Adult male circumcision can be
performed using either general, regional, such as epidural, or local anesthesia. While general
anesthesia would certainly carry an increased risk of serious complications to such a person, local
anesthesia should be safe enough to use.> Local anesthesia is the most common form of
anesthesia used for adult circumcision. Although it too is not without potential complications, in
part due to some percentage of the anesthetic medications gaining access to the general
circulation, the risk is relatively low if not minimal, and perhaps should have been offered to this
man wishing to complete his conversion. It should ostensibly be his final decision to accept a

33 Personal Communication: Jack Jedwab, M.D. As an interesting related consequence of the medical experience in
performing adult circumcisions in the FSU, Israeli medical professionals are voluntarily participating in a large
project in Africa designed to circumcise millions of African men. The Jewish Daily Forward, December 26,2011
(issued January 6, 2012) reports on a five year plan to circumcise about 20,000,000 African men. The Israeli project
participation is called ‘Operation Abraham’. The basis for this massive undertaking is the clinical research indicating
that adult male circumcision can significantly reduce the risk of AIDS. For more information please refer to the
website of the American Urological Association: www.auanet.org.
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relatively small risk, just as he willingly accepts Judaism with all of its advantages and
challenges.**

Rabbi Joseph B. Soloveitchik beautifully describes the character of a convert, as recorded in
Abraham’s Journey, David Shatz, Joel B. Wolowelsky, Reuven Ziegler, Editors, pp. 180-181.
Rabbi Soloveitchik, in utilizing Ruth as a model of conversion, states, “Ruth was a heroic woman,
she joined a people alien to her, and committed herself to a way of life she did not understand...
she joined a religion that demands discipline... To convert to Judaism and accept an all-
inclusive Judaic commitment borders on the heroic.” Indeed, whether the gentleman discussed
above did complete the conversion process, he, like so many others who have joined and wish to
join the Jewish people in absolute terms, are heroic and serve as inspirations for all of us.

> Regarding general anesthesia for an adult male, Rabbi Yechiel Yaakov Weinberg in the same volume of responsa
cited in the text, section 62, discusses the use of various forms of anesthesia during circumcision for both children
and adult converts. He categorically does not sanction general anesthesia for an adult due to the need for the
converting male to display daat, consent and willing participation in the process. Rabbi Ovadia Yosef, in Yabia
Omer, volume 5, Yoreh Deah, section 22, presents a number of sources who permit using general anesthesia for an
adult male during conversion. Rabbi Dr. Avraham Steinberg, in Encyclopedia Hilkhatit Refuit, volume 4, pp. 591-
595, in addition to referencing Rabbi Yosef, has a fuller discussion on this topic.
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Were Obligatory Beliefs

Revealed on Sinai?
Dr. Shira Weiss

Adjunct Instructor in Jewish Philosophy, Stern College for Women

On Shavuot we commemorate the revelation of the Torah which clearly delineates practical
obligations; however, neither the Torah nor the Talmud explicitly lists the obligatory beliefs that
must be maintained in order to properly worship God.>> Even the Ten Commandments, the
Torah reading on Shavuot, do not comprehensively articulate the tenets in which a Jew must
believe. This caused Jews throughout the ages to question whether one's relationship with God
was exclusively emotional and experiential, or intellectual as well.

R. Norman Lamm, in Faith and Doubt, explicates a distinction made by Martin Buber*® between

two types of faith- intellectual and emotional/experiential:
The first, that of acknowledgment, is a cognitive type of faith, in which I intellectually accept certain
propositions as true- such as the existence and unity of God- whether or not I can offer convincing
logical proof for my conviction. This is a "belief that” type of faith. The second type, that of trust, is not
"belief- that”, but "belief in." Regardless of the thoughts I entertain about God, regardless of my
theology and the dogmas I affirm, I believe in Him: I trust and esteem Him. This is the area not of
propositions, but of relationship ... Now this second category, that of trust and "belief- in,” can be
expressed as an emotional investment in another and in action, in the willingness to pursue a certain
course of conduct at the behest of the one in whom I have faith-trust.>”

Since there is no explicit list of dogmas or intellectual beliefs commanded in the Torah, it has been
understood that the biblical conception of ‘faith’ (emunah) refers to ‘belief in’, not to ‘belief that’.

55 For an extensive discussion on dogma, see M. Kellner, Dogma in Medieval Jewish Thought. (NY:Oxford University
Press, 1986)
%6 Buber begins his work by distinguishing between the Old and New Testament:
There are two and, in the end only two, types of faith. To be sure there are many contents of faith, but we only know
faith itself in two basic forms. Both can be understood from the simple data of our life: the one from the fact that 1
trust someone, without being able to offer sufficient reasons for my trust in him; the other from the fact that, likewise
without being able to give a sufficient reason, I acknowledge a thing to be true. (M. Buber. Two Types of Faith. Trans.
NP Goldhawk (London: Routledge & Kegan Paul, 1951) 7.
Buber associates the former with the early period of Judaism and the latter with the early period of Christianity.
Seeskin, however, argues that Buber oversimplifies his distinction since there are New Testament references in
which faith conveys trust and instances within the Old Testament when faith refers to the acceptance of a
proposition. (K. Seeskin, Judaism and the Linguistic Interpretation of Jewish Faith,’ in N. Samuelson (ed.) Studies
in Jewish Philosophy: Collected Essays of the Academy for Jewish Philosophy 1980-1985 (Md: Univ Press of America,
1987),215-34.)
7 N. Lamm, Faith and Doubt. Ktav, 2006.
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When used to denote belief in God, the word connotes a confidence and trust in God, a beliefin
His salvation, or a reliance on His covenant, often expressed by physical obedience of His will.**

Even if the Bible can be interpreted as containing implied dogmas, (such as from Shema (Dev.
6:4) the existence and unity of God can be derived, and several dogmas can be deduced from the
Ten Commandments), the Bible does not convey an exhaustive enumeration of all of the
fundamental Jewish beliefs. The focus of the Torah is a 'belief in' theology and, therefore, a
systematic formulation of its tenets was unnecessary, but rather the acceptance of such
intellectual propositions was considered a prerequisite to the obedience of Torah law. Since in
Biblical times, the Jew had a steadfast belief that God exists, as He revealed Himself
continuously through His miracles, what needed to be conveyed was belief in or trust in Him.
This attitude influenced post-Biblical Jews in the Rabbinic period as well. Throughout Rabbinic
literature, God’s presence seems to be so vividly experienced, that the Rabbis of the Talmud had
no need to try to prove God’s existence, since such beliefs were taken for granted.

If 'beliefin' is the focus of Jewish theology, why was there then an effort among medieval Jewish

philosophers to delineate a systematic set of dogma? R. Lamm responds to this question:
The medieval Jewish rationalists were men of profound faith who understood that true faith must
mean complete faith, emunah shelemah, a faith that will grasp and engage man in his totality and
not only in selected aspects of his personality and his being. They knew full well that the central
core of Jewish emunah is the relation of trust, belief-in. But they realized, probably in response to
the new currents of the cultures in which they lived, that with the development of man'’s rational
sophistication, this particular area of human personality had been neglected in Judaism. They
therefore saw it as their religious duty to include within the faith-commitment the Jew's
philosophical drives and cognitive yearnings as well as his sense of trust and unmediated emotional
or affective relation, his belief-that as well as his belief-in... The medieval Jewish philosophers,
then undertook to explicate the relational belief-in, in the idiom of propositional belief-that.>

Such medieval philosophers did not merely add this intellectual type of belief, but rather
delineated dogma that they felt were implicitly obligatory from Biblical and Rabbinic texts. The
Rabbis did consider the rejection of certain theological propositions as precluding an individual
from Olam Habah and conceived of membership to the Jewish nation as requiring specific
articles of faith. Hazal's categorization of minim, mumarim, apikorsim, and other types of heretics
demonstrates that there was concern about one's beliefs even in Biblical and Rabbinic times.

For instance, the Mishneh in Masechet Sanhedrin states:

All Jews have a share in the world to come, as it is said, "Your aipabirlvivislatyR7alvh @l 7alivs)

people also shall be all righteous, they shall inherit the land T3 ("0 PYWT) RIY R
TIR WA owh o°p T 0910

%8 For instance, Shemot 14:31

J72y ,AWn03 .02 300K ;-0 ,aYT IR L0080 T Ay R ,H?ITB:\U 3-NR ]7N'1W’ XM
Belief here (vayaaminu) refers to ‘belief in’, and not ‘belief that’, since even prior to God’s splitting of the sea, Israel
did not doubt God's or Moshe’s existence, but rather lacked faith in Moshe's leadership and God's salvation. Once
Israel witnessed their deliverance and the demise of their pursuing enemies, they believed in Moshe and in God as
their Redeemer.

% Lamm, N., Faith and Doubt
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forever; the branch of my planting, the work of My hands 2RY IRONI? T WIN YON TN

wherein I glory” (Is. 60:21). But these have no share in the TMINT K27 QWY Pon OnY PRY
world to come: one who says that the resurrection of the dead TRYIMNT 1 02017 100 PR
is not taught in the Torah; one who says that the Torah is not 727 OMPPERY 2w T AN
from heaven; and the atheist. Rabbi Akiva adds: one who 07903 KM@ AR MWIR RPY

TPIRY 71007 DY WMo oo Nn%na
MY WK TomRn 20 (1'0 M)
' oI 02 POV DOWR RY 082
AT AR MR DIRY RIK RO

reads the apocryphal books or who utters charms over a
wound saying, "I will put none of the diseases upon you which I
have put upon the Egyptians, for I am the Lord that heals you"

(Ex. 15:26). Abba Saul adds: the one who pronounces the PATMIRD OWH DX
letters of the Tetragrammaton. K29 7730 N0 TN
Mishna Sanhedrin 10:1

It is clear from this Mishneh, that there was some focus on obligatory intellectual beliefs in
Biblical and Rabbinic times, even if there was no formal list of tenets.

Saadia Gaon (882-942), in Sefer Emunot v'Deot [ The Book of Opinions and Beliefs], an early work
of medieval Jewish philosophy, began the medieval shift in focus from a ‘belief in to a ‘belief
that’ theology. He sought to convert the amanat of Judaism, those doctrines accepted as an act
of religious faith, into i'tigadat, doctrines subject to rational speculation, in order for Jews to base
their religious belief on arguments of reason and not solely on religious authority.” Saadia
believed it was a religious obligation to provide a rational basis for Torah in order to dispel
personal doubts and refute opposing views (which in his day were those of the Muslims and
Karaites). Saadia explains this idea in his definition of 'belief':

It behooves us to explain what is meant by i'tigad (belief). We RO 171 IR2D 0797 MmN
say that it is a notion that arises in the soul in regard to the 71V X702 RN 701N
actual character of anything that is apprehended. When the AN5N3 Y17 137 937 291 70w
cream of investigation emerges [and] is embraced and enfolded R¥N WK ,T9Y K7 WK

Dawn mI9ape 1Y NRIN
3TN M22%2 710°197) 719"
TARD QIR 072 7,002
JOR VAT W TIva

TRTRIT L,MITY MIMK

by the minds, and through them acquired and digested by the
souls, then the person becomes convinced of the truth of the
notions he has thus acquired.

Emunot v'Deot, Introduction

Saadia argues that belief starts out as a matter of emotional/experiential 'beliefin' due to
revelation, it arises in the soul based on what is apprehended. Through reason, one then comes to
rationally substantiate what was initially apprehended by 'beliefin' and, as a result, arrives at a
stronger conviction based on the intellectual 'belief that', When the cream of investigation emerges
[and] is embraced and enfolded by the minds... then the person becomes convinced of the truth of the
notions he has thus acquired.

Saadia wanted to impress upon his generation the need for an intellectual understanding of
Judaism and respond to critics who claim that rational speculation threatens one's religious

% Saadia's effort reflects the influence of the Mu'tazila, a sect of the Kalam, the Islamic philosophical school of
thought which sought to demonstrate that Islam is accessible to rational thought and inquiry.
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commitments and leads to heretical views. Saadia argues that the Sages did not prohibit
philosophizing about truths of religion altogether, but rather forbade the suspension of religion
until one is convinced of its truth based on reason. Saadia articulates the motivations to
rationally understand Judaism:

We, the Children of Israel, inquire and speculate in matters of our | >1°I¥2 D31¥1M1 D*P MR °

religion for two reasons: (1) in order that we may find out for QM TART .02 "W 107N
ourselves what we know in the way of imparted knowledge from | WWTW 7 9¥921 178X 1MW
the Prophet of God; (2) in order that we may be able to refute WA, YT DR X2

DY W N 92 HY W
107N M2 "272
SRR NPT NINR

those who attack us on matters connected with our religion.
Emunot v'Deot, Introduction

Since he believes that religious truth can be achieved through reason, Saadia goes on to explicate
the need for revelation and practical observance based on 'beliefin'. He argues that some people
may be unable to arrive at religious truth based on their intellect due to their cognitive limitations
or lack of patience, and even those who are intellectually inclined will be without religion for some
time until they obtain the truth. Thus, God, through revelation, enabled man to experience His
Presence and then commanded him to "inquire patiently until the truth of Tradition was brought
out by speculation.” Saadia explains that one needs to maintain his religious commitment ('belief
in'- as a result of revelation) while intellectually pursuing religious truths, which will result in a
stronger commitment based on reason. Perhaps this is what was meant by Israel's statement of
naaseh v'nishmah after receiving the Torah- we will do the physical mitzvot as a result of our
experience of Revelation and then we will rationally understand to further strengthen our personal
commitment. Saadia illustrates his argument through an analogy:
To make the matter clearer, let us suppose that someone who possesses 1000 dinar distributes
500 of it to various recipients. He wishes to show his friends without delay how much of the
money is left in his hands. He, therefore, tells them that the balance left amounts to S00 dinar
and proves it by weighing the gold that is left in his hands. After he has weighed it in their
presence, and the amount of S00 dinar has been established, his friends are obliged to believe
what he told them. They are now at leisure to arrive at the same knowledge by a different
method, namely, by working it out arithmetically, each according to his capacity and

understanding. (ibid.)

The weighing of the dinar symbolizes 'belief in', counting the money reflects 'belief that', thereby
further substantiating, by reason, the 'belief in' that has been experienced.

While Saadia believed that anyone with the capacity must seek to understand God rationally,
Bahya Ibn Paquda (11" century) in his work, Sefer Torat Hovot ha-Levavot [ Duties of the
Heart], argues even more emphatically for the obligatory nature of beliefs. Bahya saw that most
of the books that were published in his day focused exclusively on the chovot haevarim [duties of
the limbs], the physical observance of halakha, which led him to wonder whether or not chovot
halevavot [ duties of the heart] were obligatory or merely meritorious or supererogatory and
therefore, optional. Bahya concludes:
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A careful examination, however, by the light of Reason, 1M N122%7 M Y Cnwenw Ty
Scripture and Tradition, of the question whether the Duties of OR ,722P0 11 21057 11 2ows
the Heart are obligatory or not, convinced me that they indeed ,IR? OX 0772 °27 MR

form the foundation of all the Precepts, and that if there is any ;MBI 9D >0 BAW D NRL
X7 ,70977 DI 07712 VIR OX)

022K NNRHAN XN 17 190N
AT ,N12297 M2 NN

shortcoming in their observance, no external duties whatever
can be properly fulfilled.

Duties of the Heart, Introduction

Bahya felt compelled, due to the paucity of Jewish philosophical literature, to teach his
generation that without the proper theological conceptions and intentions- chovot halevavot
[duties of the heart], one cannot properly observe halakha. He went on to write a ten chapter
guidebook on how to obtain the proper understanding and love for God. Bahya argues that God
created man with both body and soul and therefore, man needs to worship God through both
means.®’ Additionally, the Torah commands mitzvot, such as in the Shema- Vahavta et Hashem
Elokecha bchol I'vavcha (Dev. 6:5)- implying that one must worship God emotionally, spiritually,
and perhaps even intellectually, not only physically. Lastly, there are numerous statements by
Hazal such as, "Whoever performs a religious duty, but not for the sake of God, receives no
reward," which further supports Bahya's claim of the obligatory nature of theological
conceptions and intentions.

It was not, however, until the time of Maimonides (1138-1204) that a formal list of Jewish
dogma was composed by a philosopher.” Maimonides argues that metaphysical truths about
God were originally taught as part of the oral tradition; however, by medieval times, such
transmission had been lost and God's presence was no longer as palpable as it had been in the
miraculous era of the Bible and Talmud. As a result, Maimonides felt the need to delineate the
obligatory dogma that was understood in the earlier ages. From his perspective, he was not
innovating anything, but rather compensating for a long period of intellectual decline among
Jews. He wanted to ensure that the people of his generation had the appropriate conceptions of
God which had been lost through the years. Without the proper conception of God, one could
not have the proper belief in Him. Maimonides, profoundly influenced by the scientifically
established tenets of Aristotelian philosophy, sought to demonstrate a logos of the divine; to
articulate the principles necessary to arrive at a metaphysical knowledge of God. Maimonides
delineates his Thirteen Ikkarim [Principles of Faith]® in his commentary on the first Mishneh of

6! Bahya's work reflects the influence of Neoplatonists who subscribed to the duality of body and soul and argued
that through the practice of moral virtues and philosophical speculation the soul can free itself from the body and
rejoin the upper region of its origin.

62 Precedent for Maimonides' formulation of Articles of Faith include: Hananel b. Hushi'el's commentary on
Exodus 14:31 and Judah Hadassi's Karaite work, Eshkol haKofer.

8 Qur religion is based on the following thirteen principles: (1) To believe that the Creator exists (2) To believe
that God is one (3) To believe that God is incorporeal (4) To believe that God is absolutely eternal; no thing
existed before Him (S) To believe that only God is rightfully worshipped (6) To believe that among men are found
prophets (7) To believe that Moses was the chief of all other prophets (8) To believe that the Torah came from
God (9) To believe that the Torah is authentic (10) To believe that God knows all that men do (11) To believe
that God rewards the obedient and punishes sinners (12) To believe that the Messiah will come (13) To believe
that the dead will be resurrected
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the tenth chapter of Sanhedrin, implying that the Mishneh meant to teach these principles and
that they are, therefore, included within Torah She Baal Peh (the Oral Tradition). *

Maimonides concludes his commentary by asserting:

When a man believes in all these fundamental principles, and
his faith is thus clarified, he is then part of that "Israel” whom
we are to love, pity and treat, as God commanded, with love
and fellowship. Even if a Jew should commit every possible
sin, out of lust or mastery by his lower nature, he will be
punished for his sins but will still have a share in the world to
come. He is one of the "sinners in Israel.” But if a man gives
up any one of these fundamental principles, he has removed
himself from the Jewish community. He is an atheist, a
heretic, an unbeliever who "cuts among the plantings.” We
are commanded to hate him and to destroy him. Of him it is

90 OIRY DON%P 1 WRN
,ONNR D2 INARY 19277 MITI000
72, PR 9952 03101 R 0
"7 MW 1 291 10 DInn 1285
;IR 720K 72 77 9V 7 0K
1M N7 W 0 WY 179K
NIN23NM MR NAND NPy
D713 797 W1 X7 O,V N
WWIDN RIN,PM 0 WA 1N
710°2 QIR PHPD’ IWRIY ORI
55377 1A KX 777 0777 MITI0T 19RN
DI ORI T RIPIY IP°va 19

said: "Shall I not hate those who hate You, O Lord?" (Ps. NIWH 72IM MBI PRI

139:21) Rl RS hRPAR a7l
Maimonides, Commentary on the Mishneh, Sanhedrin LI01 RIWR T PRIV
10:1 2 PATTIoD 2D LA any

Thus, Maimonides conceives of a Jew as an individual who believes specific dogma. For
Maimonides, human perfection is reached when one knows as much as is humanly
comprehensible about God.* His Thirteen Principles are not an exhaustive, but rather a
necessary list from which other beliefs could be derived, that lead the individual to human
perfection and immortality in the spiritual/intellectual realm of Olam Habah.5

¢ For an explanation of how Maimonides derived his Thirteen Principles from the structure of the Mishneh, see: A.
Hyman, 'Maimonides' Thirteen Principles' in A. Altmann, ed. Jewish Medieval and Renaissance Studies, Cambridge:
Harvard Univ Press, 1967, p119-144.

% In the final chapter of the Guide (I11:54), Maimonides describes the ultimate form of human perfection as
intellectual. “The fourth species is the true human perfection; it consists of the acquisition of the rational virtues- I
refer to the conception of intelligibles, which teach true opinions concerning the divine things... and it gives him
permanent perdurance; through it man is man.”

% Accordingly, Maimonides concludes that even if one mistakenly comes to a wrong belief (such as belief in a
corporeal God based on a literal reading of Torah), he does not have the intellectual perfection necessary for the
afterlife (because even if well-intended, believing in a physical God constitutes idolatry in Maimonides' eyes and
would preclude one from Olam Habah). This was not a harsh punishment in Maimonides' mind, but rather a
matter of cause and effect since he believed that one cannot enter the intellectual and spiritual realm of Olam Habah
without having the prerequisite intellectual preparation of knowing the dogmas of Judaism which inform a proper
conception of the divine. While Maimonides' focus on dogma had, and continues to have, a great influence on
Jewish theology, it was not without some controversy, especially with regard to his views on accidental heretics.
RABaD [Abraham b. David of Posquieres], one of Maimonides' most well-known critics argued that a person who
mistakenly believed in the corporeality of God should not be considered a heretic. In his Commentary on
Maimonides' Mishneh Torah, RABaD argues that "many people greater and superior to Maimonides" adhere to a
belief in the corporeality of God based on a literal reading of Scripture and aggadot. Others, however, agreed with
Maimonides' position. Abraham Bibago, in his work, Derekh Emunabh, criticizes RABaD's statement since he argues
that, according to RABaD's logic, all unintentional deniers would be excused, including Christians. Furthermore,
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Maimonides illustrates the integral nature of theological beliefs in Judaism in the Moreh Nevukhim
[The Guide of the Perplexed]. He composes a metaphor of a royal palace with numerous groups of
people at different distances from the king. Maimonides interprets that the king represents God,
while the people at varying distances reflect those of different beliefs and practices. Only
individuals who have appropriate actions, as well as proper philosophical beliefs about God, are
able to come close to the King. Maimonides differentiates between these various types of people:

As for someone who thinks and frequently mentions God, 19317 7297 2 MWW n PaR
without knowledge, following a mere imagining or following | NXP R TWN1 XIWT 9aR ,nnom °9an
a belief adopted because of his reliance on the authority of PIMR MR TWRI N7 10T

N7 OV SDIR RITL,INPIT 17 70nw
9037 °N2 31 P N1 PIn
9277 °9,02 2w XYY NAR2 QW
,1°92 797 WRY 11PAT WK RITA
927 X7 92X L9900 R¥AI17 7RI N
11N M3 1PAT TR M7

someone else, he is to my mind outside the habitation and
far away from it and does not in true reality mention or
think about God. If, however, you have apprehended God
and His acts in accordance with what is required by the
intellect, you should afterwards engage in totally devoting

yourself to Him, endeavor to come closer to Him- that is, the »IX7 QIR ,07IRNT 9Y 131272
intellect. In my opinion it consists ofsetting thought to work s kiRt i SomnnD
on the first intelligible and in devoting oneself exclusively to | own »Wwn WX M 290w 17X
this as far as this is within one’s capacity. D2Wa 9w 71 9D WY
Guide of the Perplexed III:51 N1:3 2% 7

Like Bahya, Maimonides explains that the Torah guides man in two ways: in physical
commandments and in intellectual beliefs. Maimonides makes clear, however, that such
physical commandments (which are often social and moral in nature) are commanded to
stabilize society in order to allow one to focus on achieving proper beliefs, which he considers of
primary importance.

The Law as a whole aims at two things: the welfare of the 1PN O ,0°27 "W 7707 595 NN
soul and the welfare of the body. As for the welfare of the RIT WOHIT NPN DIAR ,AINT PPN ,WOIN
soul, it consists in the multitude’s acquiring correct ,0N%2° °D> NPNAR MYT 12 1NSY
ONXPY W02 ONXP 177 A7 °19m)

opinions corresponding to their respective capacity. As for
NAW: 91207 1m0 vava PRY ,5wna

the welfare of the body, it comes about by the

Isaac Abravanel, in Rosh Amanah, argues that unintentional erroneous beliefs are as spiritually harmful as deliberate
ones. He analogizes that like poison which has destructive effects on the body regardless of whether or not one
ingests it knowing of such consequences, heresy too, leads to spiritual corruption even if the individual had no
intention to rebel. Some medieval Jewish philosophers, such as Simeon Duran (1361-1444) and Joseph Albo
(1380-1444), opposed Maimonides’ position on accidental heresy. Duran and Albo, unlike Maimonides, took
one's intentions into consideration and ruled that just as in halakha, shegaga (unintentional sin) is judged more
leniently, so too in theology. Duran in Oheb Mishpat, and Albo in Sefer Halkkarim, both argue that one who
accidentally holds mistaken beliefs is not a heretic since he is well-intended and if made aware of his error, would
surely correct it. Furthermore, the authoritative nature of Maimonides' Principles of Faith was subject to debate.
See M. Shapiro, The Limits of Orthodox Theology: Maimonides’ Thirteen Principles Reappraised. (Littman Library of
Jewish Civilization, 2004) Some subsequent Jewish philosophers (such as Duran, Hasdai Crescas and Albo) agreed
with Maimonides that Judaism did have authoritative dogmas, but disputed their content and number, while others
(such as Abravanel) objected to the systematization of dogma altogether, arguing that Judaism is concerned with
the commandments of the Torah and one's attitude regarding their observance, not with intellectual propositions.
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improvement of their ways of living one with another. 1PN QIR ,RIAW 72 79D R 1A
Know that as between these two aims, one is indubitably Qv anXp anonn Iy 11PN T 10
greater in nobility, namely, the welfare of the soul- I mean LRI MM DWW YT ... oNXp

the procuring of correct opinions- while the second aim- I RYT 7293 MITP PHO K23 T NIRRT
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mean the welfare of the body- is prior in nature and time.
Guide of the Perplexed III:27

Maimonides conceives of proper belief in God, not merely as a prelude to Divine worship, but as
the goal of the other commandments.

Though there is no formal delineation of obligatory beliefs in Biblical or Rabbinic texts, Jews are
obligated not only in their actions, but in their conceptions and attitudes as well. As numerous
medieval sources indicate, attention must be paid to developing appropriate beliefs and
maintaining proper intentions. Bahya emphatically argues in Chovot ha-Levavot that without
proper conceptions of God, one cannot appropriately obey His laws. Maimonides goes further
to argue that knowledge of God is the ultimate objective of humanity and constitutes the
individual's continuity in the World to Come. In modern times,"” Shavuot provides us with an
opportunity to reflect not only upon the practical obligations revealed at Sinai, but upon the
implicit intellectual dogmas as well, which strengthen one's emotional and experiential
commitment and contribute to a holistic worship of God.

¢ Louis Jacobs suggests that in modern times there has been a partial return to the 'belief in' from the Biblical era.
"Belief-In and Belief-That are now seen as two sides of the same coin." (L. Jacobs. Faith. (NY:Basic Books, 1968), 17.
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Voluntary and

Involuntary Acceptance
of the Torah

Rabbi Mordechai Willig

Rosh Yeshiva, RIETS
Rabbi, Young Israel of Riverdale

Shavuos is described by Chazal as the time of the giving of our Torah, z'man matan Toraseinu.
Why isn't it called z'man kabbolas Toraseinu, the time of our acceptance of the Torah,
paralleling z'man cheiruseinu and z'man simchaseinu, the time of our freedom and the time of our
joy, of the other holidays?®®

Perhaps it is because our acceptance was incomplete:

The verse states "And they stood under the mountain,” R. 72 772K 27 MR T N°PNAN2 12807
Avdimi b. Chama b. Chasa said: This teaches that Hashem T2 WITPI 7DIW TP ROT N2 RN

hung the mountain over them like a barrel and said to them | B D72 R 73030 I DR Oy R
oW IR? XY 20 77N 2°72pH ONX
2PYY 92 RAR 27 K 3ON12P KN
AR K27 MR RNTIRD 727 RYTIA RO
1NN %2 MIP2p NI 0 D Y
15 naw

"If you accept the Torah, good, but if not, this will be your
burial ground.” R. Acha b. Ya'akov said: from here we have
a strong protest against the Torah. Rava said: nevertheless,
they accepted it again during the days of Achashverosh.
Shabbos 88a

Therefore, we focus on that fact that Hashem gave us the Torah, rather than on our questionable
acceptance.

Why were we punished for our sins during the period between Sinai and Purim? After all, we
accepted the Torah under protest. The Meshech Chochma, Shemos 19:17, offers a remarkable
answer. The Gemara states:

Why was the first Beis Hamikdash destroyed? Because of TWOW °191 271 71 2191 PRI WIPN
three things that existed: idol worship, incest and murder. NIPIY M9N 777 972 12 VA 0727
Yoma 9b 0T M2/

B RRY

¢ Numerous answers have been offered to this question. See Beis HaLevi, Parashas Yisro, s.v. I'havin.
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These three sins are punishable even for non-Jews. The fact that our acceptance at Sinai was

under protest in no way mitigates our culpability, since these sins preceded Sinai. They are

among the seven Noachide laws for which all human beings are subject to punishment, even

without any acceptance.

The Meshech Chochma supports his idea with a statement of the Rambam:

A Noachide who converted through circumcision and immersion
and afterwards wants to turn away from Hashem and be a non-
Jewish law abiding citizen as he was previously, we don't allow
him. Rather, he must either be a full-fledged Jew or be put to
death. If he was a minor when the rabbinic court converted him,
he may protest when he becomes an adult and will be a non-
Jewish law abiding resident. If he doesn’t protest upon becoming
an adult, he no longer has the right to protest and is considered a
convert. Therefore, if a Jew has relations with a minor that was
converted by the rabbinical court, the money of her kesubah, or
the penalties for rape or seduction, will remain in the hands of
the rabbinical court until she becomes an adult and does not
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protest her conversion out of concern that she will take the money
and protest upon becoming an adult and it turns out that she is
using funds that she is only entitled to according to Jewish law.
Rambam, Hilchos Melachim 10:3

According to the Rambam, even after one who was converted as a minor protests, he remains

a ger toshav (non-Jewish law abiding citizen). The same applies to Am Yisrael who accepted the
Torah under protest. They were punished for the three cardinal sins, which are incumbent on
a ger toshav as well.

The language of the Rambam raises five powerful questions:

1) Why, indeed, is a minor who protests his conversion considered a ger toshav? Shouldn't he
be considered a non-Jew who has not accepted the seven Noachide mitzvos?

2) Elsewhere, in the laws of conversion (Isurei Biah 13:7), the Rambam records the law of a
minor convert, but omits his ability to protest upon maturity, as does the Rif (Yevamos 47b).
Why is the ability to protest omitted in the laws of conversion where it apparently belongs?

3) The Rambam opens this set of laws by stating that an adult ger who wishes to renege is
killed. The Brisker Rav (at the very end of Chidushei Maran Riz HaLevi on the Rambam)
asks: If he is guilty of death because he committed a capital offense, it is obvious that he is
killed. Why must the Rambam state the obvious?

4) If awoman protests about her conversion as a minor, it emerges that she consumed as a non-
Jew money to which she was entitled only by Jewish law. Why, after protesting, is she still
entitled to the money according to Jewish law? Assuming that her protest renders the
conversion invalid retroactively, as the Hagahos Oshri (K'subos 1:23) rules, she should not
be entitled to the money by Jewish law. This led some to suggest that according to the
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Rambam, the conversion of the minor is nullified only after he protests, but not
retroactively.” This suggestion is unprecedented and counterintuitive.
5) The Rambam never states that a minor convert who later protests is not Jewish. Why?

To answer these questions, we return to the Meshech Chochma, who explained that Am Yisrael
was not punished for violating the mitzvos that they accepted at Sinai under protest.
Nonetheless, it is unthinkable to consider all of Am Yisrael as gentiles in the period between
Sinai and Purim. Their protest served only to relieve them of punishment for failure to observe
the laws accepted at Sinai during that period.

Similarly, a minor convert who protests is relieved of punishment for his sins. We punish only
those who accepted the mitzvos willingly, namely adult converts or born Jews who are bound by
the national acceptance of the Jewish people.

Therefore, the Rambam cites the ability of the minor convert to protest only in Hilchos Melachim
which deals with punishment. The death penalty for an adult convert for a capital offense, while
obvious, is an appropriate introduction. Only he is killed, as opposed to a minor convert who
protests.

Even after he protests, the minor convert remains Jewish, and the Rambam never stated
otherwise. Moreover, in the laws of conversion he omits the ability to protest entirely, as does
the Rif, indicating that the conversion of a minor is valid in all circumstances, even if he later
protests.

Finally, the Rambam implies that the minor female convert who protests is entitled to the
money in Jewish law, since she is in fact Jewish. However, since she might conduct herself as a
non-Jew, it is not appropriate that she receive the money, and it is withheld until she matures
and can no longer protest.

The male convert who protests is treated like a ger toshav. Since, in reality, he is Jewish, we must
preserve his life and property and treat him with the same respect and kindness as we relate to a
ger toshav (Rambam, Hilchos Melachim 10:12).

All of the five aforementioned questions are now resolved.”

As we have seen, the Meshech Chochma compares the lack of punishment of Bnai Yisrael for sins
beyond the seven Noachide laws and the lack of punishment of a minor convert who protests.
Nevertheless, one can distinguish between punishment at the hands of man in Beis Din and
punishment at the hands of heaven.”

Precedent for one who is halachically Jewish, but never accepted mitzvos, not being punished in
Beis Din can be found elsewhere. The Ramban states regarding the eishes yefas to'ar (beautiful
woman who is captured during war):

% See R. Nachum Pertzovit's essay in Ohel Avraham, Kesubos pg.543.

7 The Bach, Yoreh De’ah 268, interprets “he may protest” that we do not punish him, but denies that he is Jewish.
For an analysis of the underlying dispute between the Rambam and the other Rishonim, whether the minor’s
conversion can be nullified by his protest, see Beis Yitzchak 24 pp. 100-103.

I R. Asher Arieli of Yeshivas Mir in a conversation on Chanukah 5764.
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The operating principle is that the entire law is because of the
coercion. However, if she wants to convert willingly in a
rabbinical court according to Jewish law, she is permitted to
marry him immediately and permitted to marry his father or
brother. This is what the Rabbis stated in Yevamos: [the verse
states] "And she should cry for her father and mother for a
month,” when does this apply? When she has not accepted
[mitzvos] upon herself. However, if she accepted [mitzvos]
upon herself, she can immerse and she is permissible
immediately. It is possible that this applies to all captives of
war because out of fear, they will want to convert. It says "And
you shall send her on her way” that she can do what she wishes
and we do not force her to observe the Torah. Because one who
converts willingly we compel her to observe the Torah. If she
violates Shabbos she is stoned, and if she eats pig she receives
lashes like a non-observant Jew. This [captive woman] as well,
if she states that she is interested in conversion without
compulsion, we do not send her on her way, because even if we
think that her conversion was out of fear, she is a full-fledged
Jew, because we already mentioned that "the law is that they
are all considered converts.”

Ramban, Devarim 21:12
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We do not compel the beautiful woman who did not accept the mitzvos willingly to observe

Torah and mitzvos. Only if she converts willingly do we force her and punish her if she sins.

Otherwise she is not punished by Beis Din, even though she is Jewish. This is a valid precedent

for the minor convert who protests according to the Rambam.

At present, we are all bound by the totally voluntary acceptance of Torah by our Jewish

ancestors.”” Nevertheless, in order to appreciate and celebrate Shavuos properly, we should

accept it once again personally. For us, now, it is assuredly a time of acceptance of our holy

Torah.

72 See Meshech Chochma Devarim 33:4.
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Shavuot Activities for
Families

From YUTeach, a project of Yeshiva University's
Institute for University-School Partnership

Experiential Learning — The Original Source

Josh Grajower
Legacy Heritage Teacher Fellow at the Weinbaum Yeshiva High School, Boca Raton, FL

Introduction:

Adults and children alike, when asked to recall memories from school often remember the most
interesting and obscure things. It is impossible to predict what will leave a lasting impression on
a person. However, when anyone is asked to recall memories from school, one thing usually is
consistent — people remember events more than information. The first thing to pop into a
person’s mind is rarely an interesting fact from school, rather an inspiring (or funny) story.

Experiences are often more transformative and impactful in a person’s life than knowledge.
Judaism, from its founding moments, was well aware of this reality. In fact, the Gemara in
Berachos (7b) states that it is greater to physically assist one’s rabbi than to learn from one’s
rabbi, because we will learn more from our teacher’s actions than their words.

The giving of the Torah, which we are celebrating on the holiday of Shavuot, was far from a
boring lecture. It was the most exciting and riveting experience one could ever imagine, with the
most spectacular light show (of thunder and lightning) the world has ever seen. The giving of
the Torah did not just have amazing content, it had an unbelievable context. The giving of the
Torah was not merely the acceptance of a book, it was an unforgettable experience. In fact,
when remembering the giving of the Torah it is incumbent upon every Jew to not simply recall
the information given over on Har Sinai, but the experience itself.

Activity:
Discuss with your child your own memories from school. What do you remember? What has
had a lasting impact on you?

Sources:
Right before the Torah repeats the Ten Commandments, the Torah says
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Only beware for yourself and greatly beware for your soul, lest you
forget the things that your eyes have beheld and lest they be
removed from your heart all the days of your life, and make them
be known to your children and your children’s children.

Devarim 4:9 (Artscroll Translation)
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The Ramban (ibid) comments that this verse is a Torah commandment never to forget the

experience of Har Sinai:

This verse, in my opinion, is a negative commandment, concerning
which [Moses] exhorted [the people] greatly. For having said that
we must be careful concerning all the commandments and that we
should observe the decrees and the judgments, to do them in the
land, [Moses] said further, “Only, I am exhorting you greatly to
‘beware of yourselves” and to ‘greatly beware for your soul very, very
much’ to remember from where these commandments came to you.
That you should not forget the assembly at Mount Sinai, ‘any of the
things that your eye beheld there’ — the thunder and the flames, His
glory and His greatness’ — and ‘His words that you heard there from
the midst of the fire’, and ‘you shall make known to your children
and your children’s children forever, all the things that your eyes saw
at that august assembly.”” (Artscroll Translation)

Discussion Questions:
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What do you think is the importance of not only remembering the commandments taught on

Har Sinai but also the experience itself?

Do you think this idea is one that is relevant to our day-to-day life?

How can each of us do a better job of incorporating the experience, and not merely the details of

the Torah, into our daily lives?

The Cheesecake Lesson Plan

Ouriel Hazan
YUTeach Fellow, Maimonides Academy, Los Angeles, CA

The Chagim are a time of bonding between family members. It is critical to take advantage of

every “teachable moment” you have with your child. But who has the time to sit with your

children at the table before Shavuot to discuss what they learnt in school? When do we ever get
the chance to discuss the deep philosophical implications of a nation accepting a new religion?
When do we have time to make the discussion about the meaning of Shavuot relevant to today’s
youth (how do we accept the Torah today?) With the myriad of things to cross off our to-do list,
it is possible to miss out on a precious moment with your child. That’s why it’s great to find ways
to take care of your to-do’s while spending time with your child. One way to do this is to use the
process of making a cheesecake as a springboard for discussion on the Chag.

61

Yeshiva University * A To-Go Series ¢ Sivvan 5772



Here’s a simple recipe:

INGREDIENTS:

1S graham crackers, 1 1/2 cups white sugar 1/4 cup all-purpose flour
crushed 3/4 cup milk The zest of one lemon or
2 tablespoons butter, 4 eggs lime

melted 1 cup sour cream

4 (8 ounce) packages 1 tablespoon vanilla

cream cheese extract

DIRECTIONS:

1. Preheat oven to 350 degrees F (175 degrees C). Grease a 9 inch springform pan.

2. Inamedium bowl, mix graham cracker crumbs with melted butter. Press onto bottom of
springform pan.

3. Inalarge bowl, mix cream cheese with sugar until smooth. Blend in milk, and then mix in the
eggs one at a time, mixing just enough to incorporate. Mix in sour cream, vanilla and flour until
smooth. Mix in the lemon (or lime) zest. Pour filling into prepared crust.

4. Bake in preheated oven for 1 hour. Turn the oven off, and let cake cool in oven with the
door closed for 5 to 6 hours; this prevents cracking. Chill in refrigerator until serving.

The concept is simple: Each ingredient can launch a discussion on a different aspect of Shavuot.
As you progress through each step you can also progress though the major themes of the Chag.

Step 1: As you open all your ingredients you can start by asking “Why do we eat cheesecake on
Shavuot?” Make sure to discuss the mitzvot the Jews were keeping before Matan Torah (which
did not include the mitzvah of Kashrut).

Step 2: As you prepare the graham cracker crust you can pose the question: “It seems like there
are many details in the Torah. Why is it important to focus on the details in life? Does it ever
seem like there are too many details?”

Step 3: As you mix in the sugar you can ask “What are the sweet parts of living a Jewish life?”

Step 4: As you mix in the lemon zest you can ask “Some parts of the Torah are not so easy to do
and seem to have some harshness to them. Why do strong tasting ingredients belong in a cake
and how can we relate this to the difficult parts of our Avodat Hashem (service of God)??

Hopefully you and your family will find this activity fun and inspiring. Your children will feel a
sense of pride both in their culinary and academic accomplishments. More importantly you will
have succeeded in weaving a new memory into the fabric of their childhood that they will
cherish and will inspire them to enjoy Shavuot in a whole new way! B'Teavon!

Lessons from Megilat Ruth
Rachel Lee
Legacy Heritage Teacher Fellow at Harkham Hillel Hebrew Academy, Los Angeles, CA

Many of the books of Tanach are named after people. Please count how many are names of
women:
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Only 2 books are named after women: Esther and Ruth. There must be a reason why these
women are so special to have a book named after them. Let us look into Megilat Ruth to find out
what makes her so special.

Below are two sources that show two of Ruth’s many outstanding qualities that make her a
Jewish female role model.

Source #1
Ask students if they know what being loyal means. Discuss different situations of loyalty. The dictionary
writes that loyalty is being faithful to one's government, oath, commitments, or to any person.
Would these scenarios show people being loyal?
e 2 friends walking together to shul.
e 2 friends helping each other with homework.
e 2 friends fighting over a toy.

We will now see how Ruth showed loyalty inside the Megilah.

16 And Ruth said: 'Entreat me not to leave you, and to return ,2-"V30R-DR NI KA T
from following after you; for where you go, I will go; and where TYR-OX 0D TORD WG 721YY
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your G-d my G-d; 17 Where thou die, will I die, and there will W2 T OPOR TR MY
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stopped speaking to her. b

I be buried; Hashem should do so to me, and more also, and
only death should part you and me.'18 And when she

Naomi had lost everything; her wealth, her husband and two sons passed away. Now she would
be returning to her family in Israel and tells her daughter-in-laws to go back to the place where
they came from. Ruth tells Naomi, "whereever you go I will go, your nation is my nation." Ruth
makes it clear to Naomi that after she has lost everything she will not lose Ruth. These pesukim
show Ruth’s loyalty and devotion and appreciation/gratitude for all Naomi has done for Ruth.

Source #2

Ask students if they know what being modest means. Discuss different situations of modesty or
tzniut. The dictionary writes that modesty is to have or show a moderate or humble estimate of
one's merits, importance, and being free from vanity etc.

Would these scenarios show people being modest?

e Aboy showing off how smart he is.
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e A girl wearing a tight skirt.
e Thanking your parents for their help with your homework..

We will now see how Ruth was modest inside the Megilah.

S Then said Boaz to his servant that was set over the reapers: DY 2337 ,17917 Y2 MR 7
"Whose young lady is this?'6 And the servant that was set LRy e et a P
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Moav that came back with Naomi out of the field of Moav; YT X0 '-‘33&73 '-mz; RN
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The Rabbis (Shabbat 113b) explain that Boaz was a very righteous man and did not ask about
random women. He was looking at Ruth because he noticed something extra special about her.
When Ruth was collecting food in the field, she was sitting in a way that was especially modest.
When the other girls would collect crops they would bend down in an immodest way to pick the
crops closer to the ground. Ruth was in touch with her modesty and took the necessary
precautions to make sure she was modest at all times.

It is also explained (Shabbat 113b and Maharsha) that Ruth’s modesty went beyond her manner of
dress and how she conducted herself. There is a Jewish law called leket that when a farmer drops
two bundles of wheat, a poor person can take it, but three bundles dropped are only for those who
are widows, poor and converts. Although Ruth was a widow, poor and a convert, she took the
lesser amount to allow food for other poor people; she was modest in her behavior as well.

Conclusion

From these two sources, we learn a few special qualities from Ruth. Because of Ruth’s loyalty to
Naomi, the Jewish people and Hashem, Ruth merited to be a famous Jewish convert who was
the ancestor of David Hamelech.

Ruth’s life could have been “easier” without being loyal or modest. But because of her passions
and dedication to Hashem, she was able to face her challenges head on which made her the
strong woman she was.

Challenge

Using art supplies and household items, children can recreate a scene from Megilat Ruth.
Children should caption their artwork with a lesson learned from Megilat Ruth.

Hide and Seek

Aryeh Wasserman
Legacy Heritage Teacher Fellow at Kohelet Yeshiva High School, Philadelphia, PA

Our relationship with Hashem, like our relationships with each other, is sometimes expressed
with concrete objects, and is sometimes abstract or invisible. A parent shows love for a child
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physically—Dby giving food and shelter (and hugs and kisses). A parent also shows love for a
child in invisible ways—by listening, advising, and just being there.

Discussion Questions:

e What are some of the concrete ways parents show love for their children? Children for their
parents? What are some of the more abstract ways?

e What are the concrete objects that help us connect to God? Try to think of some we may use
every day and some we may only use once a year.

e Do you find it harder to connect to G-d with or without the help of a concrete object?

e Do you feel your relationship with others is stronger when you have something concrete to
base it on?

e Are mitzvot that require use of an object easier to perform than mitzvot that don't have an
object? (For example, is it easier to fulfill the mitzvah of shaking the lulav on Sukkot or the
mitzvah of enjoying Shabbat?) Which do you think are greater mitzvot? Are they the same?

Activity:

Before or after Tom Tov buy your child a present. Then go up to your child (without the
present) and inform them that you love them. After doing so, wait some time (a couple of hours
or a day,) and give the present to your child and say "Ilove you." Note the reaction of the child in
both scenarios. Were they different? If so, how? Also note your reaction to their reactions. How
did you feel in both scenarios?

The text study below will help you explore some of the concrete and abstract components of the
chagim. As you learn them, think about how Shavuot differs from the other chagim, and how
that difference relates to the discussion questions above.

Challenge! Go to your closest Shulchan Aruch or your closest Mishna Berura and find Hilchot
Shavuot, the laws of Shavuot. You have 30 seconds. Alright fine — let’s save you a whole lot of
time. If you found a Hilchot Shavuot then it’s pertaining to the laws of making a sh"vua — an oath,
but otherwise, you won’t find it because it doesn’t exist! The only mention of the holiday of
Shavuot is in the last siman in the halachot that describe Hilchot Pesach!

Let’s take a closer look:

On the fiftieth day of the counting of the Omer it is the holiday 2RIV NY%DDR @R B2
of Shavuot, and the order of the prayers (on this day) are just like | Y23 29071 9701 ,MY1W 31 X177
on the holiday of Pesach — except that we say “The day of this ROX oD Pw 21w 213
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holiday of Shavuot; the time of our acceptance of our Torah”
Shulchan Aruch, Orach Chaim 494:1

Not only does this special day — the day we accepted the Torah, not have its own section in the
annals of Jewish law, but even when it is described, it is within the context of a different holiday,
namely Pesach, and even still, it is described as the fiftieth day of the counting of the Omer
(which is counted starting the second day of Pesach). Additionally, the defining feature of this
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special day is its special prayer which is introduced as being “just like on the holiday of Pesach”.
It appears as though Shavuot is a continuation of the holiday of Pesach!

Further investigation shows that Shavuot, being a mere shadow of Pesach, permeates the
“extensive” laws and guidelines for this holiday:

It is customary in all places to eat dairy foods on the first day of "HoRM P1ORY D1pn 992 1A
Shavuot; and it appears to me the reason for this is that it is similar ;MW Pw NWRA Ova 290
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remembrance of the Pesach (sacrifice) and the chagiga (sacrifice), so
too here, we eat a dairy dish and then afterwards we eat a meat dish.
Rama(R. Moshe Isserlis) Orach Chaim 694:3

Once again, the law has to take one of the only customs that we do have for the holiday of
Shavuot and compare it to Pesach stating “what we do on Shavuot is exactly like what we do on
Pesach”?! Why is this so?

This last point leads us to another strange and interesting phenomenon pertaining to this
holiday. All Jewish holidays are known for their specific symbols: Pesach is known for the Seder,
the matza, and the maror, Sukkot is known for the taking of the four species, Chanuka has the
menorah and the driedel, Purim has the Megillah, but what does the holiday of Shavuot have?
The answer is seemingly nothing but cheesecake! On the day that we received the Torah,
seemingly a very special event, why is there a lack of special symbols and special miztvot for us to
perform on this day?

One idea that perhaps can emerge from these two questions is the following: Rabbi Moshe
Wasserman once explained that one can easily appear pious by getting a really nice etrog, by
ensuring that their matza is the best around, or by searching for the nicest Megillah possible.
While these things are very nice, one can just focus on these external mitzvot and fulfill his
obligation even though the essence of these miztvot and why we do these mitzvot are lost upon
such an individual. Torah learning can’t be faked. There are no external symbols that one can
focus on, rather it’s just you, Hashem, and the text you are learning.

This could also explain why we don’t take out the Torahs and dance with them as we do on
Simchat Torah - if this is the day we accepted the Torah should we not celebrate it with song and
dance? Rather, Shavuot is a time to sincerely learn — no flashiness, no external objects attached.

This could perhaps be the idea behind the hidden nature of the laws of Shavuot. Shavuot is only
found by the one who searches for it. Shavuot does not have a big introduction to it nor its own
section devoted to it. Pesach is the holiday with many objects and articles connected to it, but
hidden at the end of the holiday with all of the external mitzvot is the holiday where only the
sincere go; the holiday that one cannot fake. Let us continue to learn and grow, focus on the
externals, but at the same time not lose sight of the true meaning behind them.

66

Yeshiva University * A To-Go Series ¢ Sivvan 5772



Shabhat Table Discussions

SUE #13 » FEB 2012 - SHEVAT 5772

USING OTHER PEOPLE’S PROPERT
WITHOUT PERMISSION

Enhance your Shabbat -
Table with resources for “ [
discussions on topics 7 %
of Jewish Ethics.

To download, visit [ CLICK HERE T0 DOWNLOAD _
www.yutorah.org/shabbattable Shabbat Table Discussions

ISSUE #8 « JUNE 2011 - SIVAN 5771

PROTECTING THE DIGNITY OF OTHERS

)\

N Table Discussior

ISSUE &9 « SEPT 2011 - EL UL 5771

ADMITTING MISTAKES

habhat Table Discussi
of Ny abhat Table Uiscussions
Shabbat Table Discussions )

ISSUE #10 « NOV 2011 - CHESHVAN 5772
CUE #12 + JAN 2012 - TEVE PEER PRESSURE
AHAVAT YISRAEL

|

e ——
CLICK HERE TO DOWNLOAD

CLICK HERE TO DOWNLOAD



Torah.org

The Marcos and Adina Katz

YU Torah Online

A Project of Yeshiva University
Center for the Jewish Future

Shiurim on || Contemporary A Prbject of Yeshiva University Center fi
SeferTanya | Medical Ethics sity Center for the Jewish Future

Rabbi Zev Reichman \ Rabbi Kenneth Brandé . n a-l L
-
5 __Daily Shiur - Daf Yomi - Parshat
HaSh
- na ® z
Rabbi Shalom Rosner .‘.,._ et
Elul and Shevet Gad s M
s S 5 A shava - and much more!
Popular Seare re.

i

Rabbi Ari Zahtz
Elul How to Make it Last

Over 50,000 shiurim and
articles and growing every

Rabbi Yitzchok Cohen
Mussar as the Key for Teshuva

Rabbi Ezra Schwartz 50 |

The minhag of Blowing shofar in Elul ; s )
wesiay Seponber 7%, 200 e day. All materials available
Egui::;di‘;ob:d”?{;:hem ori, A Secret History thr e 8 a for download Completely
e free. Subscribe to a podcast

or e-mail subscription of

your favorite speaker or
series. There’s something for
everyone on the largest web
site for Jewish learning online.

g 525 fobile app for iPhone
| nEe= and Android phones
coming soon!

SAMSUNG

~ — f
Ty N

’ I www.facebook.com/yutorah

m www.twitter.com/yutorah



