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I. Introduction
a. Recycling of waste is a concept that is becoming more and more widespread by the day.  There are three potential benefits to recycling, while the value of these benefits is debatable: [Click here and here to read both sides of the debate.]
i. Disposing of trash is expensive.  Recycling provides for a more a cost effective means of disposing of trash.
ii. Ordinary disposal of waste pollutes the atmosphere.  Recycling reduces the amount of pollutants released through waste disposal.

iii. The Earth has limited resources and we may run out of some of those resources.  By recycling, those resources can remain on this planet for longer.

b. In this shiur outline, we will address the halachic and hashkafic issues that relate to recycling.  These include:
i. What is our obligation towards the planet?

ii. Is there a mitzvah to preserve the Earth's resources?

iii. If one is not convinced of the benefits of recycling, but local laws demand recycling, does dina d'malchusa obligate one to follow local recycling laws?
II. Our Obligation Towards the Planet
a. The Midrash writes that when Adam was created, he was given a tour of all of the various fruits and told by G-d: "Look at all of the fruits and how nice they are and everything that I created, I created for you.  Make sure you don't ruin or destroy the world." {‏1}
i. R. Moshe Chaim Luzzatto (1707-1746) interprets the message of this Midrash that this world is only a hallway to the next world and therefore, one should not overindulge in this world. {‏2}
ii. However, Rav Eliyahu Dessler (1892-1953) develops an idea relating to how we treat the physical world: [The ideas presented are not in order of the essay and there are some additions]

1. The Gemara states that a dayan who judges honestly is considered a partner in the creation of the world. {‏3} R. Dessler explains that the world was created in a way that people must finish the creation.  This is what is meant by the verse "אשר ברא אלקים לעשות."  G-d created a world that requires human intervention.  When humans intervene, they become partners in the creation.
a. R. Dessler doesn't explain the connection to a judge, but perhaps the connection is that judgment is an integral part of maintaining society and as such, judging properly is a component in maintaining world order.

2.  When the Torah describes Tuval Kayin, the Torah states that he was an innovator in the area of molding metal. {‏4} Rashi writes that he was called Tuval Kayin because he followed the ways of Kayin in developing weapons to kill people. {‏5}  R. Dessler asks: Ostensibly, Tuval Kayin molded metals in order to improve farming technology [and Rashi himself writes that he designed tools.]  If so, why was he associated with Kayin and with murder?  R. Dessler explains that the resources of this planet can be used for good and for evil.  It is a mistake to assume that people will only use new technologies for good and not for evil or destructive purposes.  Tuval Kayin did not set up the proper safeguards to prevent his innovation from being used for destructive purposes and therefore, he was associated with all of the murder that resulted from his innovation.
3. The Torah writes that one cannot use metal to cut the stones for the Mizbe'ach because placing a sword on the Mizbe'ach invalidates it. {‏6} Rashi explains that the purpose of the Mizbe'ach is to lengthen life and the purpose of metal is to shorten life. {‏7} R. Dessler asks: Why is metal considered something that shortens life just because of the possibility to construct a weapon?  What about all of the great inventions that are made of metal?  He answers that by default, all of the world's resources will be used for evil.  It is only when man comes and finds a positive use for it can it be called something good. {‏8}
4. According to R. Dessler, the technological advances of the last two centuries can only be considered positive when the proper safeguards are set up to ensure that they are not used in a destructive manner.  This would ostensibly include an obligation to ensure that these technologies don't destroy the environment around us.
b. The Sefer HaChinuch writes that the purpose of the prohibition of bal tashchis is to instill in us the value of preserving the good that is provided to us and not letting things go to waste. {‏9} [We will elaborate on bal tashchis in the next section.]
III. Is there a mitzvah to preserve the earth's resources?

a. The Torah prohibits cutting down fruit trees in times of war. {‏10}  This prohibition is known as bal tashchis.
i. The Sifri provides us with some details about this prohibition: {‏11}
1. It applies even if one doesn't cut the tree but causes it to die by cutting off its water supply.

2. There is a positive mitzvah of "mimeno sochal."

3. R. Yishmael teaches us that if there is a concern about destroying the trees that produce the fruit, there is certainly a prohibition against destroying the actual fruit.

ii. The Gemara extends the prohibition to other items.  The Gemara states that one who tears keriah over a death more than is necessary, it is a violation of bal tashchis. {‏12}
iii. The Gemara notes that there are times when it is permissible to cut fruit trees such as cases when it is causing damage to other trees. {‏13}
iv. Rambam codifies these halachos and writes that the general rule is that the prohibition of bal tashchis only applies when it is performed in a destructive manner. {‏14}
b. How does the prohibition against bal tashchis apply to daily life?

i. Do we violate bal tashchis every time we throw out food that is potentially edible?  The justification seems to based on the fact that the cost and the effort of preserving the food is greater than the benefit of preserving it.
ii. R. Shimon Sofer (1850-1944) questions whether the prohibition of bal tashchis applies in a situation where destroying the item is more convenient than preserving it.  On the one hand, whenever there is a positive benefit, we allow destroying something.  Here, there is a benefit in that one saves time by not preserving it.  On the other hand, perhaps we don't consider someone's time as part of the calculation because by preserving the item, he is involved in a mitzvah and time is usually not a factor in performance of mitzvos (i.e. there normally is not a p'tur from mitzvos just because they take a long time). {‏15}
iii. R. Sofer's son, R. Avraham, concludes that we do factor in someone's time because the prohibition is not an active obligation to ensure that items get preserved.  Rather, there is a prohibition against actively destroying something.  As such, the individual is not really involved in a mitzvah by preserving it and therefore, we should factor in loss of time.  Furthermore, even if there is an obligation to find some way of preserving it, we find the concept of loss of time regarding hashavas aveidah, and therefore, it should be applied here as well. {‏16}
iv. R. Avraham's Sofer comments are actually the subject of debate:

1. R. Sofer asserts that there is no obligation to actively preserve something.  Yet, the Sifri states that there is a positive commandment of "mimeno sochal," which implies that there is some active element to the mitzvah.  Furthermore, R. Ya'akov of Lisa (1760-1832) writes that if someone tries to destroy an item, there is an obligation on everyone to try to save it because of bal tashchis. {‏17}  This implies that there is an active obligation to ensure that the item doesn't get destroyed.
2. The Sifri states that it is prohibited to divert water away from a tree.  This implies that even if one doesn't actively destroy an item there is a prohibition.  Yet, R. Avraham Yeshaya Karelitz (Chazon Ish 1878-1953) suggests that the Sifri only applies in a case where the tree is continually receiving water from the stream.  However, if one waters the tree every day, it is not considered bal tashchis if one stops watering it. {‏18} R. Yitzchak Schmelkes (1828-1905) seems to disagree.  He writes that bal tashchis applies even if it performed indirectly (gerama). {‏19}
v. R. Avraham Danzig (1748-1820) discusses what to do with tzitzis strings after they are slightly worn and one wants to replace them with new ones.  He writes that it is permissible to cut off the strings even though they are still usable and there is no violation of bal tashchis if untying them requires too much effort. {‏20}
1. R. Shmuel ben Yosef of Cracow (d. 1700) has a different approach.  He writes that one should not cut off the strings, but rather, one should untie them. {‏21}
2. R. Yisrael M. Kagan (1838-1933) explains R. Shmuel ben Yosef's opinion based on a statement of the Gemara that one should not spill out one's well water if others need it. {‏22}  [This implies that there is no formal prohibition of bal tashchis, but it is still preferable not to waste the tzitzis if they are still usable.]

3. Mishna Berurah presents R. Shmuel ben Yosef's opinion and R. Danzig's opinion and doesn't provide a conclusion on the matter. {‏23}
vi. R. Yosef S. Elyashiv (b. 1910) is quoted as ruling that if a caterer has leftover food and the cost of disposing it is more than the food is worth, it is permissible to throw it out.  However, he adds that if the food is edible, it is not appropriate to throw it directly into the garbage.  Rather, one should wrap it and then throw it out. {‏24}
c. How does bal tashchis apply to recycling?
i. Bal tashchis will only be relevant to this discussion in the context of items that are no longer usable as is and warrant disposal.  However, they have potential further use if they are recycled.

ii. The case presented by the Acharonim regarding tzitzis is comparable to some modern day recycling cases.  Regarding the case of tzitzis, there are strings that one would like to dispose of by cutting them off, but through some minimal effort, one can untie them and give them to someone else to tie onto his talis.  One must then explore the following questions:
1. Chayei Adam does not require one to exert additional effort to preserve something that can potentially be used by someone else.  How much effort exempts one this obligation?  Depending on one's local system, some forms of recycling can be a greater effort than in other places.

2. In the case of the tzitzis, there is no expenditure of other resources in order to preserve the tzitzis.  Regarding most recyclable materials, the item requires a process in order to render it reusable.  If other resources are necessary to reconstitute the item is it considered "usable by others" at the time when one must decide whether to dispose or recycle?

iii. We presented a discussion whether there is an active obligation to prevent items from getting destroyed.  If the obligation is active, one must exert a much greater effort to make sure one's own items don't get destroyed and the items of others don't get destroyed.  If one only violates bal tashchis when there is active destruction, is placing a recyclable item in a general waste container a form of active destruction or is it indirect?
IV. Dina D'Malchusa

a. We are not going to cover the topic of dina d'malchusa as a whole, but we will touch on what relates to recycling.

b. Rama (1520-1572) quotes a machlokes regarding the scope of dina d'malchusa.  The first opinion is that it only applies to laws relating to real estate such as taxes and other fees because dina d'malchusa is based on the fact that the king really owns the land and one must follow his rules.  The second opinion is that it applies to all matters. {‏25}
c. R. Shabsai Kohen (Shach 1621-1662) doesn't understand the opinion that it can apply to all matters.  If one assumes that it applies to all matters, what becomes of Jewish monetary law?  Rather, dina d'malchusa only applies to matters that benefit the king and not matters that deal with laws bein adam l'chaveiro. {‏26}
d. R. Moshe Sofer (1762-1839) notes that there is a third category where dina d'malchusa dina applies: laws that serve to benefit society as a whole that are not directly addressed by the Torah. {‏27}
e. How does this apply to recycling?

i. From the monetary perspective, if the local government's stated purpose of mandatory recycling is to save money on waste disposal costs, it is arguable that the recycling laws are a form of taxation.  However, it is difficult to argue that a recycling program actually saves money and therefore, the goal of the program is for the environmental benefits.
ii. If we are discussing the environmental benefits, one must then address whether recycling fits the category of laws that serve to benefit the government or laws between man and his fellow:

1. According to Rama, all laws are subject to dina d'malchusa.

2. According to Schach, only laws that benefit the king are subject to dina d'malchusa.  Recycling has no direct benefit to the government per se, but at the same time, it is not the classic type of bein adam l'chaveiro.
3. According to Chasam Sofer, there is a third category of laws that serve to benefit society.  Recycling would fall into this category.
iii. Nevertheless, the fact that dina d'malchusa applies to recycling does not necessarily make it a matter of issur v'heter.  R. Shimon Shkop (1860-1939) notes that dina d'malchusa can only create a monetary reality; it cannot create new halachos of what one may or may not do.  For example, if dina d'malchusa states that money belongs to A instead of B, B's failure to give the money to A, is a form of gezel, which the Torah already addresses as a prohibition.  According to R. Shkop, there is no halacha called "dina d'malchusa." Breaking a law is only a violation when it violates a halacha.  As such, if one wants to neglect the recycling laws and risk getting fined, he is entitled to do so.  [The same would apply to something such as illegal parking, j-walking and other rules that don't directly involve money.  Dina d'malchusa certainly applies to taxes, but also applies to feeding a parking meter and other rules with direct monetary consequences because neglect to follow the law is a violation of gezel.] {‏28}
V. Specific Recycling Issues relating to Jewish Laws and Observances

a. Printed Torah materials
i. We have specific laws relating to disposal of Torah materials which prevents us from recycling them.  One who is concerned about the impact of printing materials can be helpful by reducing the amount he/she prints.  One complicating factor is that people like to have Torah materials to read on Shabbos and there is no option to read the materials on the computer screen.  [Click here for an interesting article on this topic.]
b. Tevilas Keilim- The notion of recycling encourages people to use disposable items more than one time.  This may have ramifications for the laws of tevilas keilim
i. R. Moshe Feinstein (1895-1986) writes that if a utensil is disposable, even if it can be used more than once, it does not require tevilah.  If it can be used many times, it requires tevilah. {‏29}
ii. R. Moshe Shternbuch writes that one is only exempt from tevilah if it is meant for one time use.  If one decides to use it more than once, or if the local custom is to use it more than once, it requires tevilah. {‏30}
c. Does bal tashchis apply to when one squanders something because he thinks that he is religiously obligated to do so, but he is really mistaken?

i. We already have a precedent for this in the Gemara's statement that one who tears keriah more than necessary violates bal tashchis.

ii. R. Yehoshua Falk (1555-1614) writes that nowadays, when we burn the challah from the hafrasha, there is a concern for bal tashchis if one does hafrashas challah unnecessarily.  This seems to be one of his concerns in prohibiting women to take challah from dough that they purchased from a non-Jew. {‏31}
iii. R. Eliyahu Klatzkin (1852-1932) writes that the purpose of a yahrtzeit light is to provide additional light in the shul.  Lighting an additional candle that does not provide any light is a violation of bal tashchis. {‏32}
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8. מכתב מאליהו חלק א' עמ' ער-רעא
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9. ספר החינוך מצוה תקכט
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15. שו"ת התעוררות תשובה ב:קפג
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16. הגהות לשו"ת התעוררות תשובה שם
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17. נתיבות המשפט רסא:א
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21. עולת תמיד או"ח טו:ב
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22. יבמות יא:
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23. משנה ברורה טו:ג

[image: image24.png]7]
NI3™95M1 0MWRA TR T 12N0W DNINRA 1 (3)
;IR AP KYw o Mk P [poeRt X1 anw
PO 0INRY T2 o0 0IR DY XY :P7Im TIRK N3
, 1N ANTLA PrYA TR 0PN :3N5 0IR-UNm .onY
MW PRI PO oawn Y3 own a2 Py opmY nmn

:Qw Y ,nnwn T




24. עץ השדה יא:א
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25. רמ"א חו"מ שסט:ח
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26. ש"ך חו"מ עג:לט

ונראה בעיני שלא נאמר דינא דמלכותא דינא אלא בדברים שהמלך גוזר להנאתו כגון המכסים והמסיות וכיוצא בהן, אבל בדברים שבין אדם לחבירו אין לנו לדון אלא על פי תורתנו, כמבואר בקונטרס הראיות ובפ"ק דגיטין [פסקי ריא"ז ה"ב סי' ז'] ובפרק גט פשוט [שם ה"ה סי' כ'], עכ"ל. אלא אפילו לשאר פוסקים דסוברים דאמרינן דינא דמלכותא בכל דבר, היינו דוקא מה שאינו נגד דין תורתינו אלא שאינו מפורש אצלינו, אבל לדון בדיני הגוים בכל דבר נגד תורתינו, חלילה, ודאי לא יעשה כן בישראל.
27. חתם סופר חו"מ ס' מד
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28. שערי ישר ה:ה
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29. אגרות משה יו"ד ג:כג
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30. תשובות והנהגות ד:קצב
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31. דרישה יו"ד ס' שכט-של
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32. אמרי שפר ס' פה
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